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CHAPTER |
. PROBLEM OF DELAY AND ARREARS IN TRIAL COURTS

1.1.  The problem of delay in the disposal of cases pending in law courts {8 The pr o\
not a recent phenomenon. It has been with us and has us since a long time.

A number of Commissions and Committees have dealt with the problem

and given their reporis. Although the recommendations, when implemented-

have had some effect, the problem has persisted. Of late, it hay assumed Rligr o’

tic proportions. This has subjected our judicial  system, as it must, to 8 oo,

strafn. It has also shaken in some measure the' confidence of the PErple 1,

:pe ?apacifyfof the courts to redress their grievances and 10 grant 8de0,upte pnd

. timely  relief,

L2, A State consistz of three organs, the legisiature, the viecutive and the The judiciary in
judiciary. The judiciary, it has been said, is the weakest of 'the thres organs, e Todemn State.
It has neither the power of the purse nor the power of the swotd, Tieither money

n.r patronage nor even the physical force to enforce ifs decisioias, Despite that

the courls have, by and large, enjoyed high prestige amongst, arid ccmmandeci

great respect of, the people. This is because of the moral authoui ty of the courts

and the confidence the people have in the role of the courts to clc)y justice between

Ehe rich faud the poor, the mighty and vhe weak, the State and (ne citizen, without

e’&r O [avour.

1.3. A modern State bas to arm itself with immense powrzrs with a vi

implementing socio-economic policies and schemes for welfrire meagures, ?I"?'le;g aﬁ:ﬁ%u&’ the
powers have to be exercised through a host of officers at variious levels of admi. T
nistration. The grant of such powers has to be cushioned, with the right of

aggricved citizens 0 approach the courts with a view to ensuve that in exercise

of these powers, the Slate acts within the bounds of the law and the cxecutive

officers do not act arbitrarily or capriciously, The liberties osf the citizens face

real danger in insidious encroachments by men of zeal, well..meaning but lack.

ing in due deference for the rule of law.

14, For efficient discharge of the responsibilities of the courts, it s essenti ic confide
that the brogd confidence which the people have in them, ‘the high prestisgsc nat:f‘ci ﬂu%l:ﬂf;- -
the great respect they have enjoyed should be maintainerd and not be subject

to any eclipse. The community bas a tremendous stake in the preservation of

image of the courts as dispensers of justice. Weakening, of the fudicial system

in the iloug run has necessarily the effect of undermining, rhe foundations of the

democratic structure.

1.5. Long delay in the disposal of cases has resultzd in huge arrears and i

heavy backlog of pending file in various courts in the ::Ounl.l'y.g A bare gl&nc.: Aoﬁfnu:l:g"ten:;
at the statements of the various types of cases pend ing in differeat courts and Pending cases and
of the duration for which those cases have been pending is enough to show Suration.

the enormity of the problem. The delay in the disposal of cases understand-

ably causes dismay o, and creates disillusionment in, all those who knock at

the doors of the courts. If the number of cases in the disposal of which there

is delay is very large, the dismay and distillusioament would necessarily become

widespread.

Long delay has also the effeck of defealimg justice in some cases. As
a result of such delay, the possibility cannot be ruled out of loss of important
evidence because of the fading of memory or death of witnesses. The conse-
quence thus would be thar a party with even a strong case may lose it not
because of any fault of its own but because of the tardy judicial process eniail-
ing disappearance of material evidence,

1.6. 'While laying stress on the pecessity of elimination of delay in the Caution  against
disposal pf cases, we must guard against undue speed or haste in the matter Y2due haste.

of disposal, because this would be substituting one evil for anoiher evil. Any

stress on speedy disposal of cases a¥ the cost of substantial justice would impair

the faith and confidence of the people in the judicial system—perhaps in a much

greater degree than would be the case if there is delay in the disposal of cases,

It has to be borne in mind that in the disposal of cases certain procedural require-

menrs which ensure fair trial and satisfy the demands of justice have to be
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followed. Withoui complying with such procedure, a trial in a court of law can
hardly be said to salisfy the minimum requirements of a judicial rial; it would,
in fact, be a mwockery ol a irial. It would be wholly wrong to bring about speed
in the disposal of coure cases at the cost of substantial justice. Qur object,
therefore, should be to ensure that consistently with the demands of fair play
and substuniiai jusiice, ways and means might be found to eliminate delays in
the disposal or cases.

1,7. There is another aspect of which also we must not lose sight, Whalever
suggestions we muke lor eliminaving delay in the disposal of cases can prove
wseful only 1if somecliling etlective can be dome to deal with the huge arrears
which bave already piled up. No reform, and no suggestion for improvement,
would make auy mark if the existing courts remain burdened with the heavy
backlog of peouing cases. The existence of such heavy backlog preseuts an
almost insurmountable barrier to  improvement in  methods, Suggestions for
improvement cun yield results only if something concrete is dome with regard
to the already caisliug Lieavy backlog of cases and if at leas; some of the courts
can start with a clean slafe,

As loog as courts remain burdend with arrears, the other suggesions for
expediting the disposai of cases would be nothing more than palliatives and
would not provide any elfective relief. The position as it emerges at present is
that even if service is cifecied and issues are framed within one month of the
instivution of a4 suit, the Cases would still linger on for years in most of the
courts because the cuurls would remain pre-occupied with the disposal of older
cases which account fuor the backlog of arrears. Any serious attempt to elimi-
nate delay in the disposal of cases must, at the threshold, seek effective remedy
for clearing the huge backlog of arrears.

We have appended! cliarts and statemenis to this Report showing the insti-
tution and disposal of cases in varivus States. From the perusal of the ligures
mentioned therein, it would appear that the courts at present by and large are
only disposing of Lhat number of casts in a4 year as are instituted in that year.
The result is that he munber of peading cases with all the heavy backlog remains
as it is. To cope wilh the backlog of cases, we must bave additional number
of courts which may deal exclusively with the old cases. In some States, we
also find thut the existing number of judges is not enough to cope even with
the fresh insiilutions. 1o such States the number of courts would have to be
increased on a permanent basis so that the disposal may keep pace with the
institutions.

1.8,  We can also do no beltes in this respect than tepeat what was said by
the Rankin Commidee? as far back as 1925, The pusilion since then, if any-
thing, has aggravaled out of all proportion. The Committee observed:—

“Improvement in methods is of vital importance. We can suggest
improvements, but we are convinced that, where the arrears are un-
manageable, improveirent in methods can only palliale. It cannot cure.
1t is patent that, when a court has pending work which will occupy it for
something between one year and two years Of even moure, New-Comers
have faint hopes. When there is cnough work pending at the end of
1924 10 occnpy a suburdinate judge till the end of 1926, difficult contest-
ed suits instiiuted in 1925 have mo chance of being decided before 1927.
Whatever be the improvement in methods, improvement in methods alone
capnot be expected in such circumétances to produce a satisfactory result
even in a decade. :

“Usntil this burden is removed or appreciably lighiened, the prospect
is gloomy. The existence of such arrears presents further a serious
obstacle s improvement in methods. It may well be asked—Is there
much tangible advantage gained by effecting an improvement in process
serving, pleadings, handling of issues and expediting to the stage when
parties are in a position to call their evidence, when it is a certainty that,
as soon as that stage is reached, the hearing must be adjourned to a date
¢cightesn months ahead or later, to take its place, in its turn, for evidence,

1Appendix 1.
fRankin Committes.
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arguments and decision? Unless a court can start with a reasonably clean
slate, improvement of methods is likely to tantalise only. The existence
of a mass of arrears takes the heart out of a presiding officer. He can
hardly be eapected to take a sirong interest in preliminaries, when he
knows that the hearing of the evidence and the decision will not be by
him but by his successor after his transfer. So long as such arrcars
exist, there is a temptation to which many presiding officers succumb, to
kold back the lieavier contested suits and devote attention %o the lighter
ones. The turm-out of decisions in contested suits is thus maintained
somewhers near the figure of the institutions, while the really difftcult
work is pushed further into the background.”

19. One of the important questions which we have to consider is as to what Criterion for treat-
should be the criterion o determine as to when a judicial case can be treated mlﬁ i cate as an
as an old case in the trial court. So far as this question is concerned, we are oo, 2
of the opinion that a civil case, which would include a civil suit as well as a

case under a Special Act, should be treated old i a period of one year clapses

since the date of its registration till the pronouncement of the final judgment

in the case. We are conscious of the fact that suits of higher value generally

require voluminous evidence to be recorded. At the same time, we cannot

lose sight of the fact that before 1947, in a number of Skates, which were then

known as provinces, the subordinate judges who tried these cases managed to

finish majority of them within a year. It may be that in some cases the period

taken for disposal of the case was longer, and this would remain true even in -

. future. Such cases should, in our opinion, be treated to be of am exceprional

pature. The target for most of the cases, in our opinion, should be a period

of ons year.

L10. For criminal cases, the earlier criterion in some of the States was 10 oy g0 oo
dispose them of within four months. Although that should be the desideratum, minal cases.
the more realistic period for tbe disposal of these cases, in our a?iuion. should
be six months. The period would be calculated from the date of filing of the
charge sheet or complaint till the date of pronouncement of final judgment In
case of sessions trials, the above period should also include the #ime during
which proceedings remained pending before the commiiting magistrate.
» -

1.11. Those who may be looking for suggestions of radical changes and major Radical changes
innovations in this Report may perhaps experience some disappointment. The why not suggest-
system of administration of justice which we have in the country, in our opinion, ed.

is basically sound and by abd large suitable. It is the same system which is in

force in the United Kingdom, United States, Australia, Can and a number

of other countries, The system, no doubt, has to be adapted to our national

needs and we should not be averse to making for this purpose such changes

as are called for. The history of our judicial system shows that many such

changes have, in fact, been made with the above object in view. Despite, how-

ever, the basic soundness of the system, some weaknesses have manifested them-

selves. [t should be our endeavour to remedy the defects which are responsible

for those weaknesses. One such weakness is that of undue delay in the disposal

of cases. This weakness, as stated above, in a considerable measure, has affected

the image of the system and undermined people’s confidence in its efficacy. We

are in this Report concerned with identifying the factors responstble for the

said weakness and with suggesting consequential remecdies.

1.12. To deal with the question of delay in the disposal of civil cases both in Past attempts to
the High Courts as well as in the subordipate courts, a Committee was appoinl- tackle delay at-all
ed in 1924 under the Chairmanship of Mr. Justice Rankin of Calcutta High [odia level.
Court.' The task of the Committee was “to enquire into the operation and

effects of the substantive and adjective law, whether enacted or otherwise, follow-

ed by the courts in India in the disposal of civil suils, appeals, applications for

revision and other civil litigation (including the execution of decrees and orders),

with a view to ascerfaining and reporting whether any and what changes and

improvements should be made so as to provide for the more speedy, economical

and satisfactory despatch of the business transacted in the courts and for the

more speedy, economical and saiisfactory execution of the process issued by the

courts”. The Committee, after a thorough and careful enquiry into the various

Rankin Committes.
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aspects, forwarded an exhaustive report in 1925, In 1949, a High Court Arrears
Commiltee was set up by the Government of India under the Chairmanship of
Mr. Justice S. R. Das for enquiring and reporting as 1o the advisghility of cur-
taling the right of appeal and revision, the entent of such curtailment, the
method by which such curtailment should be effected, and the measures which
should be adopled ©> reduce the accumcalion of zovesrs. & nhomber of sug-
gestions were then made by this Commitiee. A1 the end of the year Y965, the
Government of India coustitvted 8  Committee presided over by Mr. Justice
Hidayatuliah, the then Chisf Justice, to go into the problem of atrears in all
its aspects and #o suggest remedial measures. Lipon the retirement of Mr. Justice
Hidayatullah, Mr. Justice Shah was appointed the Chairman of that Committee.’

L13. Apart from the above three Commitiees which worked at all-India level,
me{acommittecs were appointed in different States to look inko the problem
-delay.

Ooe such Commitee was in West Bengal. This Commiftee was consti-
tuted in 1949 under the Chairmanship of Sir Trevor Hasries, the then Chicf
Justice of the Calcutta High Court. Arather Commitiee was constituted in
1950 in Uttar Pradesh under the Chairmanship of Mr, Justice K. N. Wanchoo.

L14.  Besides the above, the Law Commission of India presided over by Mr.
M. C. Setalvad, in ils fourteenth Report made in 1958, wen! into all aspects
relating to Reform of Judicial Administration, including the question of delay
iD the disposal of cases in different couris ang exhaustively dealt with the
matter. We shall have occasion to refer to this Report.

Successive Law Commissions have, after that also, when making their re-
commendations for revision of the proesdural Codes, addressed themselves, inger
alig, to the need for teducing delay at various stages of the trial, both in civil
and in crimical cases. Reference may be made, in particular, to the 27th and
54th Reports of the Law Commission dealing with the Code of Civil Procedure
and the 41st Report dealing with the Code of Criminal Procedurs

When the Law Commission reviewed the structure and jurisdiction of the
higher judiciary (58th Report), it took note of the imperative need to redyce
arregrs in the higher Counts

High Court Arrears Commmitiee Report (972}




CHAPLER 2
THE TRIAL COURT JUDGE

3.1, While dealing with the question of delay in the disposal of judicial cass, Imponuace of
w should primarily direct our atteniion o the trial courts, wial courfs.

I ap evaluaiion were made of the importance of the role of the ditferent
funcrionaries who play their part in the administzation of justice, the top_posi-
tion would necessarily hive to be assigned to the trinl court judge. He is -the
key-man in our judicial system, the most important and influential participant
in the dispsnsation of justice, It is mostly with the trial judge rather than
with the appeliate judge that the members of the general public come in con-
tact, whether as partics or as witnesses. - The "image of the judiciary for the
vommon man is projected by the wrial court judges and this, in turn, depends
upon their intetlectual, morat and persoral qualnics.

2.2. ‘What wc mean primarily by the problem of court congestion is the Sysiem delay.
problem of ‘system’ deiay, such that even though the parties are ready and
anxious to try their case, the courr system caanot accommodate them promptly
because there are other controversies waiting abgad of them for the court’s time,
Systemic delay alsc exists in oblaiming decisions afer wial and in appeal pro-
ceedings, but these affect relatively few cases compared 1o delayed trials, Delay
is. the product of o much court business for too few judges, creating an imbal-
ance in their work-time relationship.  More precisely, systemic delay occurs
when the demund made by a group of cases for courtroom processing exceeds
the supply of court resources, namely, judge time, available to process them. A
;;llnedy llhat works is ome that restores equilibricm by Eavourably adjusting the
ARCE.

2.3.  There has, of latc, been manifold increase in the number of civil and Persomalily of ihe
criming] cases and this increase has subjected the tral judges o extreme sirajns. trial judpe.
The problems faced by the trial couris call for gredt qualities of head and heart.

Another misconcepticn which alse needs to be removed s that as ours
is a Governoint of laws and not of men, the personality of the trial judge makes
ao diflereace, Most of us who are familiar with the functioning of the courls .
would beuar out that the above notion is divoreed frem realities. A triul judge's
ability, efficiency angd tact or the lack of them can make all the dillerence regard-
ing the fate of cases handled by him. 1r has to be bome in mind thar the work
in a court of law is not purely mechanical. The cases do not always proceed
on seb lines.  There is no Hmit w the varivy of new situations which can arise
in human selationship in the complex soviety of today. Mo courts and o
judge-made precedenls can provide guidance mor caa any fixed formula furnish
solution in those gituations. 1t is in such like situations for which there are
no guidelines or precedents that the personal qualities and worth of a judge
miake themselves manifest. 1t is when the colours do not makh, observed
Justice Cardoza, when the references in the index fail, when there is no decisive
precedent, that the serious business of the judge begins. Ercors commitled by
the wial judge who is not of the right caliore can sometimes be so crucial that
they change the entire ¢ourse of the trial and _thus result in irreparable miscar-
riage of justice Apurt from that, a rectification of the error by the appellate
court which must necessarily be after lapse ofra long time, can hardly com-
pensate for the mischief which tesalied from the error committed by the trial

judge.

24, Thae notion about the provisional mature of the trial court decisions being The “upper court”.
subject to coftection in appeal, or what has been called the “upper<ourt mylh"..myth.

ignores the realities of vhe situation. In :fits of the right of appeal, there are

many ceses in which appeals. are not filed. This apart,. the appetlate courts

having only the written record before them, are normally - reluctant to interfere

with the appraisement of evidence of wimesses by the trial judges who have

had the advantage of looking at the demeanour of the wilBigsses. The appellate

e Farry W, Jones (BL), The Courts, The Public and the Luw Explosion (1965 Ed)
pags 32 to 3?. .
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court, it has been said, operates in the ial vacuum of the printed record. A

stenographic transcript -fails to re;l'odll’:ghﬂncs of voice and hesitations of

speech that often make a sentence mean the reverse of what the mere words

signify. The best and most accurate record of oral testimony is like a dehydrat-
sd_ %eauh; it has neither the substance nor the flavour of the peach before it was
ried. - _

e

Mr. Justice Han- 2.5, The importance of the role of trial Judges has been described by Mr.

.R's view,

Justice Hanta of the Irish Free State, . The learned Judge saidl:  _

“Sometimes the judges of the higher courts think—and I am bound to
say I thought sometimes myself—tbat the restoration of law and order
depended upon what the high court judges did in dealing with the heavier
classes of ¢rime.. But I have finally come #o the conclusion............that
the real basis of establishment of law and order lies in the competency,
honesty and fidelity of the lowest rank of judges”.

Mr. Justice Hanna (Irish Free State)




e _ CHAPTER 3 :

THE, PRESENT SYSTEM EVALUATED : COMPARISON WITH

: ANCIENT JUDICIAL SYSTEM
, . Whether System Unsuited to Indian Conditions .
3.4, In answer to the triticism that the present judicial system is unsuited The present - ays-
to the lﬁian conditions and is something aben transplanted on the Indian soil, "!:‘h"‘dw“' links
it may be observed thay though some of the changes in the early period of Jehods sditional
British rule in India were influenced by the system prevailing in Engltand in )
those days, the changes did not have the effect of oustihg the personal laws.
;440 judicial systern in any couniry 15 wholly immune from, and unaffected by,
~oqugide influences, nor can such outside inHluence be always looked upon as a
bane. The laws of a country do not reside in a sealed book; they grow and
develop. The winds of change, and the free flow Of ideas, do not pass the laws
idly by. As has been observer!, even in procedural law, which was codified by
the foreign rulers in this country, the basic principles of a fair and impartial
trial, which were well-known 1o their predecessors, were adhered to. In the
mateer of substantive law as well, “the British did not wholly bring in the
Western concepts. The personal law of the varicus communities living in this -
country rcmained the determining factor in questions like succession, inheritance,
marriage, casic, religious institutions, etc. New laws were enacted to provide:
for matters which were either not fully covered by the indigenous law, or where
such laws were not clearly defined and ascertaimable, or .were otherwise not
acceptable 1o the modern way of thinking. Such outside influences are, how-
ever, an integral part of the historical process of development of thought and
institutions all over the world, and once the new concepts get assimilated, they
cease to be alien in character. Viewed in this light, it seems hardly correct
10 say thay the presenmt judicial system I» a foreign transplant on Indiap soil,
or that it is based on alien concepts unintelligible to our people. The people
bave become fully accustomed o this system during more than a hundred years
of its exlstence. The procedures and ‘even the techmical terms used by the
lawyers and the Judges are widely understood by the large majority of litigaats.

3.2. The popular feeling that institutions like panchayats, councils of elders, popylar feeling,
assemblies of brother-hood or of respeclubles of the locality in fact represent

“the indigendus system of this country reveals insufficien: appreciation of the
important fact that the sphere of activity of such institutions was confined fo
settling petty disputes, mostly by the method of conciliation and compromise,
With the growth of society, the function of administration of justice was trans-

" ferred 1o the king, who came to be known as the fountain-head of justice. The
king administered justice either himself or through his officers. A regular
hierarchy of courts was sct up which gradually developed into the sophisticated
system. The panchayats and the asscblics of the brotherhood or of lucal
respectables, however, did not cease functioning altogether because of their useful -
role of settling minor disputes in rural areas through compromise and that is
why the British retained them through necessary legislation,

3.3. The criticism that the present system of admmistration of justice is nol pallacy of agra-
suited to the genius of our people 1s based on the ground that our society is rian society.
basically an agrarian society, not sophisticated enough to understand the tech-

nical and cumbersome procedure followed by our courts, .

34.  We do not propose to go into details of ancient Indian judicial procedure. Judicial procedure
However, it would be appropriale to state that the rules of procedure and evid- in ancient India.
- enve in ancient India were sophisticated enough. In  broad outlines there is
considerable similarity between the system then m vogue and the sysiem now
in force. Let us mention some of the interesting rules of the ancient system. A
civil judicial proceeding was commenced ordinarily by filing a plaint befors a
competent authority. A plaint, it was provided,? must be brief in words,
unambiguous, free from -confusion,® devoid of improper arguments and capable
of meeting oppositz arguments, _
Pakisian Law Reformi Commission Report (1967-70), page 101,
*Brihaspati, cited by M. K. Sharan, Court Procedure in Ancient India (1978), page.57
(300 AD—500 A.D).
' 3Cf, Kane, History of Dharmasastra (1972), Vol. 3, page 299 (words containing no
coherent sense).

7
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finjes of pleading ' There were elaborate rules about the contenls of the plaint; for cxample!,
in socieat Indls, ints concerfing immovable properiy were requited to state, infer alia, the
. and place (town or village) the situation (boundaries), name of the
and so on.  There was 10 be a_ writien - statement to be liled by the
defeadant in reply to the plaint. The written statement must meel all points
of the plaint, must not empioy vague words, must not be sel-contradictory and
S0 one. )

" in anci- 36 Witnesses could be summoned by the order of the judge. According to
m the celebrated work Arihasasiga;s
“The parties shall themselves produce witpesses who are not far removed
cither by time or place. Witnesses who are far away or wheo will not
stir out shall be made to present themselves by the order of the judge.”

Conssquences of 7.  Manu‘ enumerates numerous situations in which a plaintiff may be non-

defauit. suited or & defendant may lose his cause. According 10 Kautiliya, failure by
a defendant to file the repiy within three tortnighis would mean the loss of the
alit by tae defendant.’ A similar injunction is also to be found in Manu$

Moans of prool. 34  The variows means of proof were classified as human -or divine. The
bumen means ot proot were sub-divided into documents, witnesses and posses-
sian. There is the famous text of Yajnavglkya’ enumesating three meang of
proof.  There were even directions tor companson of bandwriting® In the
abseace of human proof, divine proof (orders) supplied the deficiency.?

After evidence had been led, a decision had to be rendered on the basis
of ceriain recognised principies. These principles are ¢numerated in some of
the smrilis'" as eight-fold, namely, the three means of proof!! {(pramanas), jogical
inference, the usage of the country, oaths and ordeats, the edict of the king
and the admissicns of the litigants. The successful patty was entitled to 8
jayapaisa (document of success). Rendcrinzg of the judgment represented the
fourth and the last stage of the Jaw st Several modes of execution were

known.!* These included, inter aiia imprisonment, sale, demand for additional
secarity and fine,

EEE'?-

Misconduat by 3.9, . There are directions (o the effect that if a clerk of the court makes errors
ministorial saB.  in writing which [cad to a miscarriage of justice, he should be punishod.!¢

Res pnm.. -~ 318 Tix doctrige of res judicala was well-known, 15

Crmsest  justios 315, 1t would appear that the criminal justice system was cqually sophizticated.

in seelest Indis. Amcerpy Indimn law-givers and commentators exhibit a_richuess of thought and
: varicty; reminiscent of modern legal systems, - .

Swubstantive law.  3.12. In substantive criminal law, for examplc, we find an elaborate classifica-
lion of offences. The broad categories were five, namely, abusive wordy,
assault, theft, adultery and crimes of violenoge, 16 There, were, however, a pumbex

‘Katyayaon, citad by M. K. Sharan, Court Procedure in Ancient Indis (1975}, page 37
(400 A.D.—600 A.D.), - _

‘Ssq?kn.-. IV, 5139, cited by M, K, Shatsn, Count Procedure In Ancient Indis (1978),
page 57, '

Kaulillys, Arthasastra, Book 3, Chapter 1], vorse 50; Kangle, Kautiliys Arthasastrs
(University o/ Bombay) (1970), Part 11, page 230, :

‘Manu, Vill, 53-58, Vol. 25, Sacred Books of the EaM (1967}, pagm 253-264, :

Kangle, Kautiliys Arthasantra ' \Unlversity tof Bombay) (1965), Part UL pape 218,

'Manu, VI, 58, Yol. 25, Sacred Bocks of the East {I967), page 264 )

*mmun. I 22 ({00 AD~300 ADJ; Kane, History of Dharmasastras, Vol 3, -
Page )

*Vishou, Vill, 12; M, K. Sharan, Court Procedure in Ancleat Indis (1573), pagn 6.
FYajoavaikya, 11, 22. .
- "Sukra, JV, 5371: Kune, History of Dharmasastra, Vol, 3, prge 379,
“Documents, wilnemes and possession. i
“Kane, History of Dharemasmstrs {1972), Yol, 3, page 260 and page 379,
M, K. Sherfin, Courl Provedure in Ahglent Wndis {1978), puge 183.

Kanghe, Kautiliya Arthysasiry - (University of Bombay) (1965), Part I11 page 221
refasiog (o verss 49,17 of the Book o Atk reice T & » P L.

Wune, Histery of Dhurmusastius 1572), Vol 3, page 31,
“ane, History of Dhismainstrag (1973, Vel 3, page 418,
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of variations or aggravations in each of these broad categories. For example,
theft was classified into three kinds according to-the value of the things stolen—
trifling, middling and grave or high.! Another interesting refinement was the
classification of thieves into open or patent thieves and secrei thicves, reminding
us to a certain exteni of the modemn discussions about white collar criminss
and others. In open or patent thieves were included traders who empic
false weights and measures, gamblers, quacks, persons giving bribes, persc:.
whe profess to arbitrate, persons who manufacture counterfeit articles and the
iike2. “Concealed thieves™ are illusirated by persons who move abour with
tools for house-breaking without being observed. These were again sub-divideld
mte nine categories.’ ‘

"Learned discussions as to the right of private defence were not unknown *

3.13. Detailed rules are’to be found for the punishment of abettors  The rules
relating to abetment and the penalties for various species of abetment as pro-
vided by Katyayana® offer an interesting paralle] to the graded punishmen? in
the Indian Penal Code for various species of abetment.
3.84. The range of offences itself was surprisingly iarge. - Not only were offences
such as murder, rape, dacoity and the like (which may be calicd conventional
offences) punishabic, but therc were provisions punishing other crimes as well.
For example. not running to the rescue of .ancther porson in distress was an
offence.¢ This is a surprisingly modern provision, as it should be noted that
it is only during the last twenty years or so that the question. whether such -an
omission ought to be made an offence has been seciously debated in common
law countries.

3.15. Punishment is prescribed for causing damage to trees in city parks. to
trees providing shade, to irees bearing flowers and frufs, to frees which arc
-vaeful, to trees in holy places, or trees serving as boundary marks’”

Even the giving of a wiong decision, if done corruptly by a judge, was
regerded as punishable ® : ‘

An inleresiing provision was that punishing a person who made a breach
in an embankment”’ Pgualy nteresting is  the provision punmishing & person
who, excepr iy vase of exirenis decessity, drops filth on the king’s high road 2
316 As b judaaal procedors i oriminal cases, the law-givers seem G hawe
been aware ©f {mo presumpiion of wdnocence, ihere are texls whick {orted convic-
tion merelv on sispicion.!t Rules for the evaluation of evidescc of wvarious
classes of w:inesses are met with,  The inrmous Sanskrit play Mrichhakat ikan
has an inlercsijug trial scepe that reveals sigges of procedure not very different
from a modern criminal trial.

3.17. Perjury and other offences by witnesses were punished severcly by the
crimins’ lawi:, the penaity being fine and banishment.
348 There were six types of punishment,—fine, reprimand, torture: imprison-
ment, death and banishment,

The punishment was graded accordifig to several factors. It was material
to consider whether the offence was the first crime of the offender’? or whether

Punishment of
abetment.

Oﬂ'enf:es.

Criminal . proce-
dure.

N

Perjury.

of

it was his second criminal act, and so on. The time and place (of the offence) -

and the strength and knowledge (of the offender) were to be fully considereds

"iKane, History of ‘the Dharmasastra (1972), Vol. 3, pages 519, 520,
- ¥ane, History of the Dharmasastra (1972), ¥ol. 3, page 720
¥Katyayans, Verses 832-834, as quoted -by Kane, History of the Dharmasastra (1972),
Val. 3, page 529,
‘ ane, History of the Dharmasastra (1972), pages 507-508%.
Katyanaya, Verses 832-834, as guoted Kan i :
\{!ol. X ;’;ge 5;29. 3 g by ane, History of the Dhglrmanaqtra (1972),
*Kangle, Kautiliva Arthasastrz (1965}, Part 3, page 230.

31“;. Kanglo, Kautiliya Arthasastrp (1965), Part 3, paga 229, citing chapter 3.18 and

"Wautiliya IV.9; Kane, History of the Dharmasastra (1972), Vol 3, page 271,
"Mianu IX, Z79; Vol. 25, Sacred Books of the Bast, page 392,

WManu IX, 282; Vol. 25, Sacred Books of the Bast, page 392,

UKame, History of the Dharmasastra (1573), page 521 :

. PManu: VIO, 120-123; Vol 25, Sacred Bocks of the Fast, page 275.

Manu VHI, 129; Vol 25, Sacred Books of the East, page 276,

UManu ¥HI, 16; Vol. 25, Sacred Books of 'the Fast, page 2183.

nishment-—type -
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Compuutmn to 319. It it one of the justified complainis against the modern penal law that in

Gradual

Ltion.

criminai proceedings the injured .party is generally neglected. In ancient Hindu
Law, the law-givers were fully aware of the necessity of directly compensating
the victim of the crime. Thus, Mamy says.!
“If a limb is injured, a sound (is caused) or blood {fiows), the assailant
shall be made to pay (fo the sufferer) the expenses of the cure, or the
whole (both the usual amercement and the expenses of the cure as a)
fine (to the kingy”
Maou adds—
“He who damages the goods of another, be it intentionally or uninten-
tionally, shall give satmtactmntothc(owner)andpaytotbckmgaﬁm
equal to the (damage)”. - ,

It would appear that on the basis of the injunctions contained in the texts,
one could construct an entire code of criminal law.

evolr- 328, We have just noticed that the present judicial system @ the result of a

‘gradual process whichk has been going on incessaptly, and that it is oot the
product of one day. Changes, modificetions and amendments bave been made
both in the hicrarchy of courts as well as in the procedures followed by them,
as the society gradually became more and more developed. The presem day
complications and delays in disposal of cases are not so much on accoumt of -
the technicai and combersome nature of our legal system ns they are due to
other factors operating in and outside the courts. In spite of the fact that
are still heavily dependent or agriculture, we can o longer be regarded as
undeveloped peasant society, in view of the great strides that have been made
in the direction of industrialisation amd urbanisation of population, besides
expansion of trade and commerce. It will be a retrograde step 1o revert to the

g

‘primitive method of administration of justice by laking our du'»pu s t0 & group

of ordinary taymen ignorant of the modern complexm of life and not conver-
sant with legal concepts and procedures. The real nced appears to be to farther
improve ithe existing system to meet modem requirements in the context of our
national ethos and not to replace it by an madeqmte system which was left
behind long ago.

*Manu VLI, 287; 288 Vol. 25, Sacred Books of the Bast, page 93,



CHAPTER 4

STAGES OF DELAY : SUMMONS -

41 In dealing with the guestion of delays in the disposal of civil suits in the Scretiny of plaist.
trial courts, we must first direct cur attegiion to the points of botilefieck, or '
stages of the suit where delays actually take place. After a plaint is filed in couct,
the same is scrutinised by a court officiaf with a view to sceing as to whether
proper court fes has been paid and whether the other formalities for filing the:
plaint heve been complied with. '

In some courts considerabls time clapses between the filing of the plaint and
the registering of the suit. 1t should be ensured #hat the time taken for this
purpose shouid not exceed ome week :

42 Thke Coun then fixes a date for which summonses ere issuod to the Issee of somesces
dofendant. These sutnmonses are prepared by the court official on & printed to defendant
form. As the dutics of the court official are manifold, it takes him a number
of days b prepare the necessary summogses. It would result in comsiderable
saving of time and ensure prompt isswe of summons if, along with the paaimt
besides the copies of Me plaint, the necessary forms of summons, duly filled in,
are also filed by the plaimtiif. Al that would have te be done in such an event
by the presiding officer or some other authorised official would be fo insert the
date of hearing in the blank left for the purpose, sign the summons angd put the

- seal of the eourt op the same.

43. Complaints are often made against the process servers of gelting mixed Summoes to be
up with one of the parties to the case and on #hat account not petting service 560 through E;I‘;
cfecied. Usually, the defendant is interested in delaying the case and in View ooy mow.
of some gratification, it is stated. the process server makes an incorrect Teport
of his being not available. On other occasions, a plaintiff gets an ex parte stay-
order or other such order prejudicial to the defendant and is interested in not
getting service effected upon the opposite side with a view to prolonging the
operation of the ¢x parfe.crder. In sach an event it is not unusual for a plaintiff
. to get an incorrect report from the process server reganding the non-service of
the defendant. To get over such a state of affairs, it is desirable tha* the sum--
mons sheuld issue to the defendant both in the ondinary way and by repistered
. cover. This is what is row required as a vesult of the amendment already made
in the Code of Civil Procedure! The registered cover should be sent
acknowledgmtent due.

44, are somme salutary provisions of the Code which should be kept in Servie of sunr
view in order to avoid defay at the stage of service of summons upon the defen- mOD%
dant. Where the court is satisfied. or has reasonable cause to believe, that the
defendant is keeping out of the way for the ‘purpose of avoiding service, or
when for any other reason the coutt is satisfied that summons cannot be served

in the ordinary way, the court bas the power of directing substituted service as
contemplated by Order ¥, rule 20 of the Code of Civil Procedure®  Some of the
methods of sffecting substituted service are by affixation of a copy of the summons

on a conspicuous part of the court house and also upon some comspicuous part

of the house (if afiy) in which the defendant is kmown to have last resided or
carried on business or personally worked for pain or by intimafion beak of
drums in the locality wherein the defendant is knowm to have last resided or by
publication in a newspaper having circulation in that locatity. Substituted service

is as effectual as if it had been made upon the defendant personally. In case the
circumstances warrant, the Court should readily make use of the provisions of
Oeder ¥, tule 20 in the matter of petting service effected.

43, Where the snmber of defendants is very Jarge and they have the same Representwtive
interest in the suit, fufl use should be mada of the provisions of Order T, rule § ®*
of the Code of Civil Procedure which permir 2 person to sue or defend a. suit
“ on behelf of other persons having the same interest. :
10, 5, R 19A, Code of Civil Procedure.  (Simullaneouns itme of summons Por sepvice
by post in sddition to pertonsl service).
3. 5 R 20, Code of Civil Procedine.

1
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Administrative su- 4,6, To obviate delay in the matter of effecting service because of mneglect,”

pervision of
CCSS SErvers.

Examination of
DProctss server.

Pro- jethargy or other extraneous consideration on the part of the process servers,

it is nezessary that there should be proper admunistrative supervision of their work.

" I; also makes it necessary i0 ensure that the process serving agency is manned

by persons of the requisite calibre and imtegrity.  This question is to some extent
linked with .the pay scales of the process servers. If mecessary, the same shouid
be suitably revised. With a- view to secure proper administrative supetvision,

- we have in some States a judicial officer who is designated as Adminisirative Sub-

Judge and who spends a major part of his time in sypervising and looking after
the work of process servers and bailiffs in big cities.! It may be usefu} to adopt
similar practice in large cities .in other States. o ‘

The suggestion that some incentive may also be provided to process Servers
for getting personal service effected on a number of persons in a month may - also
be looked into, '

47. According to Order V, rule 19 of the Code of Civil Procedure, where a
summons is returned under rule 17, the Court shall, if the return under that ruie
has not been verified by the affidavit of the serving officer, and may, if it has

- been so verified, examine the serving officer on oath, or cause him to be so exa-

mined by another court touching his proceedings, and may make such further
enquiry in the matter as it thinks fit;,and shall either declare that the summons
has been duly served or order such service as it thinks fit. . This provision under-
lines the importance of the reports of the process server and contemplates that
those reports should be correct.  To ensure that the above provision is not re-
duced to a dead lotter, we are of the opinion that in those cases where the court
as a result of enguiry comés to the -conclusion that the process server has miade
a false report, it should take stringent and prompt - action agains; 1he process
server concerned.  Such action, we have no doubt, would act asta doterrent for
other process servers making false reports. . It would als o sbviate the. necessity
of applications under Order IX, C.P.C. for -setting aside ex parte decree or ex
parte proceedings which consume 3o much of the time of the court.

1See also para. 114, infra.



CHAPTER 5

PLEADINGS AND ISSUELS: THE PRE-TRiAL PROCEDU R

S5.1. Order VII of the Code of Civii Procedure specifies the particulars which
must be contained in a plaint. If proper dttenfidn is paid at the appropriate t:me
to ensure that all the requirements of Order VII have been complied with, i
would eliminate many causes of delay which occur on account of non-compliance
wih those provisions. Particular attention should be invited to Onder VI,
tule 14. according to which, where a plaintiff sues upon 4 document in his possas-
sion or power, he should deliver the document or a copy thereof (¢ be filed with
the plaint, '

5.2. It has come to the notice of the Commissien that in many of the Slales

the defendant does not file the wriiten statement on the first date of hearing, and
that 2 number of adjournments covering a period of many months are granted
for ihis purpose. According 1o the provisions of Order VI, Rule | of the
. Code of Civil Procedure, the defendan; shall, at ar-before the first hearing or
- within such time as the court may permit, present a written statementi of his
defence. In fact, in the summonses which are issued to the defendant in rezular
suits, it is indicated that the defendant should file his written statemer! on the
first- hearing. : ‘

53,  Attention in this connection may be invited to the provisions of Order V,
Rule 5 of the Code of Civil Procedure, according Lo which the court shali deter-
mine, at the time of issuing summons. whether it shall b> for settlement of issues
only or for the-final disposul of th: suit, and the summons shall contain a ditec-
tion accordingly. It would therefore, follow that excepi in cases where the
- summons is issued for the final disposal of the suit, e summons vha!l he {~r
the settlement of issucs.  Such settlement of issues can lake place .only if the
written s‘z'ement s filed. |t ix, therefore. implicit in 2 summons for the sottle-
ment of issues that the written statement be filed on the date of hearine ofter
service of the. defendyng

4. In faci, tlﬁ: summonses which are issued in such cases are required. as a
result ‘of amendment made by Act 104 of 1976 to the Code of Civil Procedure,

- to expressly comtain a dircction  that the defendant shouid fle the written

-statement on the above date of heaning.t

it woyld, of course, be open to the court to ex‘end th: time for filing the
written statement in appropriafe cases. but the€ nermal rule sho_ufd be to file the

written siatement on the first datc of hearihg..

$.5. It should alsu be imperativ. for the defendant 1o file, along with th.
wrilten statement, a copy of the same for being supplied to the plaintilt.  Somw
High Courts have already made a provision about thet by making the necessary
arséndment? in Order VIIL rul2 | of :h= Codz of Civi!| Procedure.  The requirs
raent that the defendant should produce all documents in his passession or powe:
o which he bases his defence or any cleim for set-off shou'd also be eniorce ¢
This wovld provent delays and  adjowrmments for (he  production of those
docoments. ST

£6, The main reason for the omission of the defendants in many States -

fiie the written statemest on the first date of hearing hus been the laxity 1 zafone-
ing the provisions of Order VIIT, rule 1, TP - The Commission was el
the practice prevailing in seme States is that on tiie first date of hearing the das: .
anr merely puts in appearance along with his counge! whom he engages ju<: 4 -
that date and gets u date.  He thereafter goes hack w his vilaze with a view

secure documents which may form the basis of iz defence, Tt seems thal it &
because of the prevaience of the gencrs! impression that wri ten slatemenis ate nry
ty be fird on the first date of hearing, that there is sou-compl'ance with the je-
quirements of the Code of Civil Procedure.  This resubis in repeated aips hy i
deferdang from his villag: 1o the distrivt or Taluka head-quarters where the coeurt

Kre Appendix F oto the Code.
‘Loeal amendmen‘s as [c Order X, R, ), a5 ¢ e copies of written sizlemants,

i3
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holds its sittings. The repeafed trips 2lse put unnecessary financial burden upon .

the parties. AH this can be obviated if the provisions of the Code are enforded
by the court and an impression comes to prevail that it is necessary to file the
written statement on the first date of hearing. The effect of that uld be that
as soon ag service is effécted upon the deféndant, he would immediately oY

f, however, the time-lag between servicg of the defendant and the firgt date of -
hearing is too short, that may be a good. ground for giving him another date for .
- filing wrilten stalement. : .

57. One of the most important provisions which can go a long way in
cartailing the evidence and circumscribing tHe area of controversy is that contained -
in Order X, CP.C, telating to. examination of the partiés by the coust before
the framing of the issues. Experience tells us that if Proper use is made of these
provisions and the statements of parties. are tecorded before the framing of the
. Issues, many admissions, whichi do not appear in the pleadings, are made. Even
. when the parties are at variance on éertin points, the staterients can reveal the
absence of difference up to a certain extent.  The admission about” the exccalion
of documents before the framing of the .issues also kelps in narrowing the ares -
"of controversy. . The itevitable effect of all this would be to obviate the necessity
‘of producing evidence in respect of matters which stand admitted as a result of.
the recording of statements of parties under Order X. :

o 5.8. In order to b in a position to make effective use of the provigions of .
Order X. it is essential that the trial judge should have read in advance the plead--
ings of the parties and should know the case of each party as set out in the plead-
ings. It is ouly then that he would be able to put the crucial questions to the
parties while recording their statenvents for parrowing the area of ¢ontro: .
This apart, statement before the framing of the issues also helps in clearing
obscurities, designed and inadvertent_in fhe pleadings and knowing the exact stard
. of the parties from which they woutd find it difficult to wriggle out subsoquently,

59. Familiarity with the pleadings is also of vital importande for the trial

udge. Judge in framiog the issues. The practice which prevails in spbordinate courts

in some States of depending upon the drafe issues supplied by the counsel of
parties, without the trial judge himself applying his mind to the pleadings and
the issucs, is extremely undesiable. 1t, in effect, is tantamount 6 the abdication
of an cssential function by the trial judge. Although it is desirable to ask counsel -
for the parties about the issues framed in the case and to ask for their comments
and suggestions regarding the forsr of an issue and the desirability of framing an . -
additional issue, it must not be forgotten that the primary respo_nsibi!lty to ensure
that correct issues are framed is that of the trial court. Such responsibility should
neither be shirked nor abdicatad. ™~ * - '

In the above context, the obsﬁ_naﬁpns made by the Civil Justice Commitiee

LY

presided over by Mr. Justice Rankin® have asg much relevance today-as they had -

ar the time when they were made in 1925 : —

. “Not only is the law clear. The duty of the court to frame the issues itself
" and frame them properly i8 laid down in many circulars and rules of High
Courts. Presiding officers ignore the directions of the law and the orders
- of their own High Coutts and continue to leave the framing of issues. to other
persans.  There i€ no reason of course why they should not rake sugges-
tions from the parties as to the issucs to be framed. It would be onwise
for them not to take such estions. The taking of suggestions is: how-
ever, a very different matter from the ignoring of their .own responsibility.
When we endeavoured to ascertain the views of presiding officers as to why
they did not follow the clear Inw on the subject, we were often met with the .
reply that under present conditiops presiding officers have no time te com-
- ply with the Taw and the roles.

“This objection will not sprvive examination. If the law directs pee-
siding officers to perform & pﬂm;ar‘ duty, that duty must be performed
and time must be found for its performance, but apast. from that, Yhis
objection is unsustainable. In snits, where the contest is slight, the exs-
mination of the parties and of the pleadings should occupy a very shoef ~

time before the issues are framed. These cases occur for the most part in

Rankin Commiitee,
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the courts of munsifs, There, although the work is frequently very heavy,
the time necessaty for the purpose is not considerable and can be found.
~ In suits in which the contest is severe, considerable titne must occasionally
- be devoted to the purpose, but those suits occur wadgeily in the courts of
subordipate judges who do not decide many contested svits in a year.
When-the preliminary work has been done careftiliy ahd intelligently, there
will be a. very great saving of time in the later ‘gtages, Three hours spent
upon the examination of parties, the studying of the pleadings and careful
serutiny of the docementary evidence may mean Bve or six days saved duoring
the subsequent hearimps.™ o

3.10. About the necessity of recording statements of _.part"ies belore framing Law  Copsmis-
- issucs in big complicated cases, the Law Commission,.in its fourteenth report,! $ion's view in the
‘observed : R ' R Mtk Report, :

“As pointed out by the Uuar Pradesh Judicial Reforms. Committee, the pre-
siding officer is over-worked and has 1o rush throagh.the process of setfl-
ing issues and does not have sofficient time to make préper use of Order X.

- Further, in view of the heavy arrears in many of the €ourts, the presiding
officers are not inclined to spend time ard labomr over preliminary steps
in cases which they themsclves may not be cplled upon-to try. In simple
cases of small value. the examination of patties under these rules may pro- -
bably put an end to the suit by the examination-demponstrating that ihe

rties are not at variance. on any matter whatever, ar have only trifling
differences. In difficult and complex cases a great saving of time will
result, if proper and timely use is made of these prgvisions. It should

" be-the duty of the district judges at the time of inspection to see whether

the presiding officers make proper use of these provisions. Their failure
to observe thase rules should also be taken- into comsiderafion in decid-

‘ing upon the officer’s fitness for promotion.” '

‘Regarding framing of issues, the Law Commission in that report statclq!z:

“The court is undoubtedly entitled ic invite the advoeates of the parties
o state the pgifits on which the parties are 4t isspe. But the framing of
proper issues is the responsibility of the coust. The ijsues constitute the
points of dispute on which the parlies go to triad and give notice to the
_parties of the matters on which they have to addyce e¥idence or expound

the law. Unless, therefore, the issues are completé amd - precise, the trial
canpot, come 0 o satisfactory conclusion. - If iswes do not reflect the
.real points in dispute, advantage is likely to be iakdn of these defects
at a_subsequent, stage or in appeal Delay and iagustige will often resuit

by thie omission of the first court o deal with and decide the real points
in dispute.”

£

'$32. Other provisions ‘which may have the effect of coneiferably curiailing O. 11-—Discoviry
svidence and narrowing the area Of controversy are:coutgised in Order XT and =pd  Inspection,
Order XIT.of the Code of Civil Procedure, While‘the fonmier telates to discovery 204 O 12

inspection, the lafter) Order pertains to admissioms, Tinder Order XI, any Admissions.
g’ty 0 & clvil suit by leave of the coust may deliver istereagatories in writing

_ for the examination of the opposite parties. Order XI ilso Ades far apoii-

“cation for discovery of documents angd for their inspection. er XTI provide

for notice to admit documents as well as to admit facts. Obcasion for ::c o

these provisions wonld genorally arise in those civil cates w .
vestions of fact arite and the cabe involves many issaes. In comparatively
vopls cAses, it would hardly be necessary to resort lo thess provisions.  As

‘observed by the Rankin Committes,? the framers of the Code asticipsted that -
in mofussil ‘courts the members of the Bar xounld and eadily of quickly accustomy
“thomscives to the new wre provided and woeld st awail themszives of

. its provisions, They, therefore, inserted in coction 30 of the: Code a_provision
~which givss the court avthority to order discowery and ‘iasmection of its own
motion. . Their anticipations have unfortunately been fulfilied and the power

n to the court has not been utilised. At the samg Hme, there can be no
that a judicious use of these provisions can . consi ¥ Bartow
(i srea of coniroversy apd curtail the volus > of evidauce.

Pourteeath Report, Yol 1, page 313,
., Wpourtesnth Report, Vol. |, page 372, para 26, pasa I8,

E
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Pre-trial prece- 5,13, In the U. S. A. we have pre-trial procedure. The scope -of pre-trial dis--
dure s US.A. covery under the federal rules i very broad and covers any matter, not priviloe-
ed, which is relevant to the subject mateer involved in the pending action,

: ‘examining party or to the claim

.

whether it relates to the claim or defence of the
Istence, description, nature, custo-

and the identity and location of persons’ having knowledge of relevant f#?g
It is not ground for objection that the tesi ony will be inadmissible at the

trial il the testimony sought appears reasomably calculated to lead 1o the dis-
covery of admrssible evidence.

The federal rules also provide for a prefrigl conference “called by the ju
and a;tgndcp by the parties and their lawvers™,  The purpose of tha oonfcregg: :
Is to simplify - the issues, secure agreements on facts which are not really in

“dispute, and give the parties- another OPPOTtuNity 10 see if the case can be setfled
without trial. .

5.14. Regarding the success of discovery and pre-tria] procedures, the followy-

ing opinion has been expressed in the Courts, the Public and the Law Explosion
edited by Harty W, Jones':— - | T xplosion

“The discovery and pre-trial procedure has besri in  operslion in the
United States District Courts for over twenty-five vears and bus served
a5 a model for reformed state coast procedure in 2 majority of the states,
Thete is no donbt that it has produced beneficial resulis: cases are fistfer -
prepared, actual trial time has been saved by pre-trial processing, settle-
ments withour trial have been encouraged, and probably the quality of
justice has improved in the cases which do. 2o to trial. The procedure

- is nat, however, an unmixed blessing. " -Critics claim that it is not appro-
priate in all types of cases, thar it is subject 1o abuse, that it has increased
the costs of litigation, ang that it has contributed to court congestion hy
increasing pre-trial delay. Further study and experience will he necessary
before a balanceé can be struck between the metits and demecrite nf ther
" svstem and 2 delermination made as 1o the modifications indicated.”

In our opinion, the provisions centained in Orders X, XU and X, of
the Code of Civil Procedure are sufficient. to desl with the situation in Indis
and it {s a0t necescary to transplant the pre-frial system with all irc amplitude
on the Tadiae soil.  We may also in this cantext refer ro> the observations of

- the Law Commission in its Fourtsenth Report with which we agrse and which
read a5 under?: ; : '

“The working of ths system of pre-trial procedure which has been intro-
duced in some states in the United states was examined by Evershed
Committee. The American system made it clear that the suceess of these
pretrial conierences depended for the most part on the personality of vhe
Judge and bis willingness to deal and aptitude for deating with suck pro-
ceedings. “No  doubt”. said the Committee. ‘it would be the same in
England’. We believe it would be the same in [ndia as well. The Com-
mittee examined this procedure with reference to the Rules of Practice

- and Procedure in England ansd came to the conclusion thai the existing
rules telating to the summons for directions -in Order 30 of the Hules
of the Supreme Court give all the powers that are needed. The Com-
mittec took the view .that the gemeral adoption of the pre-trial conference
procedure in all forms of proceedings would not be advisable in England.
The procedure has undoubtedly its attractions, paricularly to those who
have become accustomed -to its workisg. After careful consideration. we
have reached a2 clear conclusion that it would not be appropriate for
adoption in this country-—certaimly not for the purpose of SAVINE COS8'S,
......More than this, the procedure may betome somewhat claborate and
of long diration, possibly developing into a ‘finishing expedition'.

“As to the introduction of similar provisions for a similar procedure
in India, the witnesses before us have pointed out that the practice already
obisins in a modified form under the provisions relating to the cxamina-
tion of parties god dis y and inspection under Orders X, X[ and X1
“of the Civil Procedure Code. The provisions for the amendment of!

‘Harry W. Jones (Ed.) The Courts, the Public and the Law Explosion (1965} Pages
22, 23 articie by Milion D. Green, **The Business of the Trial Courts™. i
. YFoutteenth Report. ¥oi. |, page 323, s

]
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pleadings are found in Order V1. Rules 16 and 17, of the Civi] Procedure
Code. Rule 16 gives power to the Court at any stage of the proceedings
i order 10 be siruck oul or amended any maller in any pleading which
may be {1} uncecessury, (2) weandalous or which may tend 1o prejudice.
embarrass or delav the fair trial of the suil,  Similarly the duty of fram.
ing precise issues is cast upon the. court under jhe provisions of Owder
XIV and if these issues are framed after the preliminary examination of
the parties and the reading -of pleadings as alreudy suggested, it would
n¢ doubt Jead 1o 2 considerable simplification of the issuzs, Thus, it can
he said that the rules of the Civil Procedure Code amply provide for

ol the matters enumerated in Rule 16 of the Rules of the Civil Procedure
for the Usnited States District Courts.™

518 We may now consider the desirability of the trial court inilialing concilia-
tion procecdings. It would also be necessary in this conlext 1o fing cug th:
- stage at which efforts should be made for conciliation. . {t may be man:ioned

that the Code of Civil Procedure dots not contain express Provisions for this
purpose. Under Order XXXTIA. which was inserted wil
977, by Act 104 of 1976, 3 duly has been cast upon the courts to inake efforts
for scttlement in suils ielatilg to matiers concerning the family. Aparc from
such disputes, as already mentioned, the Code does i1of contuin any specific
provisions. We are dealing elsewhere in this Report! with rthe question about
the desirability "of having vconciliation councily or boatds angd the necessity of
conciifation efforts by such councils or boards.  We ure convernad here with
the question as whether g trial iudge might hivself woderake ihe rols uf a
wonciliator. I this yespect, we are i agreement with the view expresged by
the Law Commission in its Fourteer i Report that the (rial Juldge could hiwself
act Jn o way as a condliater. The proper lime for initiating ynd tacifully help-
ing parties W urrive at a cumnpiumise would be when the clarification of the
pleadings and the examination of partics under Order X. Rules { and 2 take
place, Sometimes, il kappens (hal judges who Iry to induce .he parties 1o come
o an amicable setiieinent are misunderstood, That should nut. as  ohserved
by the Law Commission in its Fourteenth Report,® make a judge deny hinself
all initiative i the matter of suggesting g compromise or deter him in he png
the pariies in arriving at 4 scttlemenl in sudable cases.  As observed by (he
Commission. a competent and experienced judpe whoy s learned to maks 3
proper use of ‘the provisions of Order X will have no difficulty in perceiving
cases rre-eminently suitable for g conmpremise. A few tactfpl words by the
Judge at 2 sulable opporlunily. withouwt the appeurance of taking a view on
< ther side and withowt playing un unduly active role. may bring aboul the
desired result. The promotion of a compromise in suitab'e cases should be lef(
largely 10 the initiative and the personality of the judge and to the parties and
their lawyers. Yhe Bar can undoubtedly play a very useful und significant part
m -bringing about a compromise. -

To reproduce u pussage from the Awmerican Bar Assoutation Journal®:

“Lawyers peri.rm u real service ko (heir clients and 1w sogiety and the
courts when they make settlements thal are right settlements: where (hete
dre iwo sides W oy case, where Lhe jsSue may well be in doubl, whore the
facts are hoaestly in conflict or where the faw is unsgltled. there s al-
ways some figure which js fair 10 both sides. Ir should be the lawyer
aint to make such a seitleent if he can ™

"See Chapter relaling Lo Concilration (Chapler %, Jrfry),
“Fourieenth Reperl. Vol © pages 320-311. Nata I8 secomd sub-pary,

‘Emory R, Buckaer (May 19291, American Bar  Assocation fourna, “The Trial of
Cuses™, cited in 14th Report, Vol 1, page 321, Para 28, {ast sub-paragraph

Conciliation,

h effect from Febreary 1, -
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CHAPTER 6

COURT DIARY AND EVIDENCE: SUBSTITUTION OF LEGAL
REPRESENTATIVES

Court Diary and Evidence

6.1. In the matter of controlling the court diary and in fixing cases for each
working day. the trial judges discharge a very important duty. There is quite
often a tendency on the part of presiding judges to leave the matter of fixing
dates lo their readers or sheristadars. This is extremely undesirable, because
such a practice is liable to be abused by the readers or sheristadars, The ques-
tion as to how many cases of various categories,—i.e., miscellaneous cases, issue
cases, evidence cases and argument cases,—should be fixed on a day calls for
judicious appraisement of the capacity of a judge to deal with a number of cases
within the limited court time. Such a power should not be delegated by the
presiding judee to svbordinate officials.

6.2. The practice which prevails in some courts of fixing a number of cases on
a day on which there is no reasonabie chance of their being taken up for hear-
g, should be avoided. As it is, we find that some courts spend half an hour
every day in calling certain cases with a view to adjourn them (o a future date.
The time spent for this purpose can hardly be considered to have been put to
any constructive use.

Referring to the practice of some courts fixing more work than they could
complete on the ground that if work just sufficient for the day were fixed, some
cases might collapse and the presiding officer might thus be left with?ut full
occupation, the Rankin Commiteee observed!:

“The uimost concession that should be made to this view, would be
to fix for hearing on one day perhaps one quarter more than could be
done on it and to give the undone work precedence on the next date. We
have been unable 1o find in ihe majority of cases that any such practice
has been adopted. More work is fixed for the day than can possibly be
got through, whatever drops out, and precedence is not given to the
undone work on the next date,

In any circumstances the principle is vicious. It appears to be based
gpon the idea that the courts may safely ignore the convenience of the
public, in order to enable them to show a tale of work, which they sup-
pose will be considersd satisfactory by the higher awthorities, It must
be impressed and impressed very clearly that the first consideration should
be the convenience of the public and that all other comsiderations should
give way to that” '

The above observations, in the opinion of the Commission. provide a
good rule for guidance,

63. There must be some kind of standard for the number of cases pending in
court. Whenever there are indications of an increase in the number of cases
in a court beyond the prescribed standard, efforts should be made to relieve the
congestion by having additional courts.

4. A very important, if not the most important, stage in the trial of a case
is the recording of evidence. There is, it is said, a tendency in India to over-
prove allegations. This is true not only of essential allegations, but also of

“allegations which are not very essential. This resuits in considerable time of

the court being taken up in the recording of oral evidence even at the poiat of
examination-in-chief in a large number of cases. If that be true of examina-
tion-in-chief, the position is much worse in cross-examination. Cross-cxamina-
tion of witnesses often tends to be unduly prolix. Some clients are inclined to
judge the proficiency of the counsel by the length of his cross:exammatnon-of
a witness. This attitude reveals a pathetic ignorance of the technique of effective
cross-cxamination, We may also in this context refer to the observations of
the Civil Justice Committes!:

iRankin Committes.

=
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“The impression created in the minds of those who are acquainted with
the procedure in English Courts of Law, as to the production of evidence
in courts in India is that there is a tendency in India to over-prove essen-
tial allegaticns. There is further a tendency t© preve and to over-prove
unessential allegations. Such observers wonder at the extraordinary ela-
boration with which the examination-in-chief is conducted. Every sort
of detail, however distant may be its beating upon the value of the evi-
dence of the witnesses, is brought out, and much time is taken up in
eliciting and recording unessential particulars to which no reference is
usually made in argument, and to which no reference can be made
usefully, .

Even more surpdsing is the cross-examination. It is not toc much
to say that cross-cxamination frequently extends over a period whick is
more than six fimes as long as is necessary to produce useful results. The
waste of time is most noticeable- in cases of larger value, especially in
which the dispute relates to valuable landed property It is difficult to
exaggerate the unnecessary labour and ehe delays caused thereby.

1t is not easy to devise 2 remedy. The litigants prefer that ¢xamina-
tion and cross-examination should be conducted in this manner, and the
methods are the traditional methods of many District Bars. We feel
that we should not be justified in suggesting alterations in the law by
which presiding officers would be authorised to terminate the examina-
tion of any particular point. It seems only possible to wait, till litigants
begin to see for themselves that in their own interests there should be

expedition. At present we must leave the solution to the good sense of
the Bench and Bar.”

6.5. Sometimes questions which are put to the witnesses in cross-examination
are unnecessary and uacalled for; on occasions harassing and even slanderous.
It is on such eccasions that it becomes necessary for the trial judges to control
the proceedings. Although it is essential that all reasomable  opporttunity be
afforded to counsel for parties to prove their case and bring material on record
by explaining and cross-examining witnesses which may support the respective
cases of parties, the presiding officers have also to ensure that under the cover
of that the file is not burdened with wholly irrelevant and unnecessary material.
Experience tells us that many presiding officers, with a view to avoid a piquant
situation with an aggressive counsel, adopt the path of Ieast resistance and allow
most things to be brought on record which an aggressive counsel desires. The
trial judge who is shaky in professional understanding, imperfect in moral reso-
Iution or unduly conciliatory in personality, will inevitably be over-powered and
overborne by forceful and aggressive trial counsel. Cases have not been un-
known when some judges have revealed psychic inability to stand up abrasive
and strong-willed leaders of the bar. The way the witnesses are treated in wit-
ness-box while being subjected to cross-examination by the cross-examining
couusel was described by Harold Laski after his gruelling cross-examination at
the hands of Sir Patrick Hastings in the following words! : —

“He performs his war dance about you like a dervish intoxicated by the
sheer ecstasy of his skill in his own performance, ardent in his knowledge
that, if you trip for one second, his knife is &t your throat......He moves
between the lines of sarcasm and insult. It is an effore to tear off, piece
by piece, the skin which he declates no more than a mask behind which
any man of understanding could have grasped the foulness of your pur-
pose. He treats you, not as a human being, but as a surgeon might treat
some specimen he is demonstrating to students in a dissecting “room ”

6.6 Whether the above criticism is well-founded or not, the courts must

Control of crom-

examination

the trisl judge.

. . o aveid
ensure, while affording every reasonable oppottunity to the counsel Lo cross-eXa- harsssment of Wit

mine a witness, that the witness is not subjected to harassment as might deter
all decent, self respecting persons from coming into the witness-box and giving
evidence about facts within their knowledge. Sections 148 to 152 of the Indian
Evidence Act, 1872 arm the courts with sufficient power for this purpose.

6.7. We in India have adopted the accusatorial system as against the inquisi-

nesses, -

torial system which is in vogue in many of the countries of the European continent. Role of the Judgs.

lHarold Laski.
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In an accusatorial system it is for “the parties or their counsel o prove
their respective case or demolish that of the adversary, while, in an inquisitorial
system, a great respopsibility for bringing the true facks on the record lies on
the presiding officer of the conrt. Despite the fact that we have adopted the
accusatorial system, the trial judges, in our opinion, should not play an altoge-
ther passive role, leaving it to the parties and their counsel to bring on recerd
such facts as they may consider essential The trjal judGes, we fee!, should take
greater interest n the procesdings before them and should by putting appro-
priate questions to the witnesses elicit such information as may be helpful in
finding the (ruth for determining the points of centroversy and also  for  the
purpose of removing obscurities on questions of fact,

68.  Another salwary practice which most be adhered ta while recording
evidence is to complete the entire evidence and to aveid recording of evidence
of a party in a case in instalments. According! to clause {a) of the proviso to
sub-rule (2) of rule 1 of Order XVI of the ‘Code of Civil Procedure, when the
hearing of the suit has commenced, it shall be continued from day to day uniil
all the witnesses in attendance have been examined, unless the coure finds thar,
for exceptional reasens to be recorded by it, the adjournment of the hearing
beyond the following day is necessary.  As things are at present, the practice
prevailing in most of the courts js 1o record: evidence in instalments. Such

2 practice was condemnsd by the Law Commission in its Fourteen'h Repory
in the following words?:

“It has alse been brought to our potice that in many States the provisions
of Order XVII, rule 1, are disregarded and the hearing of u case once
begun is not continued from day-to-day. This happens in spite of the
instructions 1o the contrary laid down by all the High Courts for the
guidance of subordinate courls. Chr examination of the order sheet of
a large number of suits in the courts of munsifs and subordinate judges in
- West Bengal and Uttar Pradesh showed the utter confusion which prevails
in the matter of fixing the datey of hearing. Day after day the cases were
adjourned either because the lawyers are engaged elsewhere or becanse
the court is otherwise busy. Indeed, so chaotic were the files, that cases
were often adjoumed to a future date only for the purpose of fixing the
next date of hearing.  This difficulty, in our opinion, is created by a total
disregard of the provisions of Order XV, Rule 1 and a failure (0 appre-
clate that it contemplates the continyed hearing of a case, once it has
started, from day to day until it is finished. In various States we found
the subordinate judiciary acting as if they understcod the Code to provide
the coniraty. They seemed to think that interrupted hearings should be
the tule and « day-to-day hearing the exception. We found in sOme:
States the cross-examination of a witness spread over severa! hearings
with breaks running in some cases into months. It seemed 10 be the
invariable practice to adjourn the case after the closing of the plajatifi's
evidence and before the starting of the defend:mtis ovidence. [t would
also appear to be common practice ko adjourn the®case afier the reenrd-
ing of evidence is completed to emable the counsel g pare their
srguments. A further adjournment invariably takes place afier the arpu-
ments are closed for the judge to deliver his judsmenr. It needs 1o be
emphasised that every step in this_method of what may be Jescribed as
the hearing of a suit through a serfes of adjournments, is conirary to the
Code, There is no reason why all the witnesses in the case whether those
of the plaintifi or of the defendant should not be examined in a series,
the evidence followed immediately by arguments of counsel. and, in most
cases, the judgment following the close of the arguments.™ _

We fully agree with the above observations.

"6.9. In the matter of recording cvidence, we should also consider the desicabi-

lity of proving things like those of a formal nature by affidavits, instead of by
oral svidencz. As it is, the general practice is to call witnesses to Court even
though their evidence is of a very formal character. Much time of & number
of witnesses whose evidence s of a formal nature and, o some extent, of the
courts, would be saved if, instead of producing them in eourts, the Facls in

YOrder L7, rule |42} Provise, C.P.C.
Fourwenih Reporl, Vol. 1, page 335, para 63,
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respect of which ﬂwy have to depose are proved by dise bf the atfidavit filed
by them in accordamce with 0.19, CP.C.  Without eajdbissipg our concurrence.

we may refer to the obmvauons of Lord Devlin! whb‘hal gore to the extent
of saying- -

“We shall ot make any worthwhile saving in- the ¢ost ‘of litigation so
. long as we accept it as the inalienable righ{ of evcry litigant to have the
whole of his evidence and argument pruentcd by word of mouth, 1t is

- not a right that is recognised by any !ogal s_s,rstcm cxécpt the anhah and
those that are based on it.”

. .
j.l!. " In the matter of adjournments certain changes have been made in Order
XVH of the Code of Civil Procedure with effect from Pebroary 1, 1977 by Act
104 of 1976. The mew provisions, if enforced strictly, wauld prevant unneges-ary
adjournmeitt of casés. We have referred above? to one of those provisions in

compection with avoiding the recording of cwdence in “instalments. -Thz other-
provisions are’;

Afioumimeats.

“{b) no :djoumment shall be granted at the request of a pariy, excepl
. where the crtcumsum:es are beyond the ccmtro! of that party.

(v} the [nct that the pleader of a pariy is cnga;cd in. ancther court.
shall fot be a ground for adjournment.

(d) where the illness of a pleader or his i hil'ily to conduct the case
lor any reason, other than.his being efpagad in' another court, is pu: for-
ward a5 a ground for adjournment, the court shall net grant the adjourn-

ment unless it is satisfied that the pany applying far adjournment could
~ not have engaged another pleader in time,

(€} where " a witness is pzment‘m courf but a- parly or his ricader is

- nat present or the party or his plcadcr,_lhépgh"fpm_sent in  court, is not

ready to examine or cross-examine the witness, the court may, if it thinks

" fit, recofd tbe slatement of the witness and pasg such-order as il thinks

. Bt dispensing with the examination-in-chief of crdss-examination of the

" witness, as the case may bz, by the parly or his pledd:r oot present or
not rcady as aforesaid.”

lt is funher provided : : co

“Where the\cwd:nce or a suhmnnal portwn o{ ih!: pv.dancc of auy pasty

- has-already been recorded and such party fails to gppear.on any day to

" - which the hearing of the suit is adjoutned, the- dpurt. :may, ia its discrelion,
- ptocécii with the case as if such parly were prasent.”

61l We have appended at the end of this Report* the details and particulars Special ‘Lint sgs
.of the Speclal List System which has been adopted im Kerala for the disposal “""
_ of cases in subbrdinate courls. We have béen infiscmed’ that the system has
" ‘proved effective in reducing the backlog of cases uﬁd edsuring early d.sposal

of old cases.® The other High Courts may examine the - question of adopting

. the. aysi_lm in theie respective States, either in its- cntuﬂy or with such modifica-
tions as may be cobsidered necessary.

.1See Law Quarierly, Val, 15, No. | (Indian Law Intutum. W. B Stale Unit), pame 48,
“Para 6.4, supra.

*Orde: t7, ruie I(2), Proviso, CP.C.
‘Ses Appendix 2 (Special List System in Karalu}
Sl Imrt Vol. I, pages 333-334, para 59 fof a hriﬁ description of th- Madeun
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Legal representa- 6,12, One of the causes of fong d:lay'in the disposal of cases is_the mm

length of lime which is consumed in bringing on record the legal representa-
tives of a party who dies during the pendency of the ‘case. The amendment
made in Order XXII, Rule 4 of the-Code of Civil Procedure and the insertion .
of Rule 4A in that Order by Act 1M of 1976 may, to some extent, be helpful
in relieving the difficuity.

6.13. Another cause of delay in the disposal of cases is the provision abouit
issue of commissions for the examination of witnesses or for local inspection.!
Quite frequently, the needful is not done by the mext date of hearing, and the -
case has to be adjourned repeatedly on that account. Necessary directions may
be given, while issuing the commission, {o ensure that the needful is done before
the next date of hearing. Only in -exceptional cases, the necessity should arise
for giving another date for the purpose. Obligation may also be cast, except
in some pirticular cases, on the party desiring -the examination of a witness on
commission to ensure his presence before the commissioner on the date fixed.

i 1Order 26, Code of Civil Prooedure.




CHAPTER 7

. ; Purpose is to hear arguments imme-
diately after the conclusion of the evidence, As it is, we find. that in most of
tho courts there is time lag, sometimes - considerable, Between the conclusion of
‘the evidence and the addressing Of arguments in. the case, From a practical
point of view, the above practice now adopted not only cayses inconvenience;
1t abio results in duplication of labour. I cvidence is recorded at a stretch—

as 15 normally contemplated by the Code  of Civil Procedure,—and the argu-

“court. This would facilitate the task of the Court in appreciating the contentions

gdvanced and apraising the evidence adduced at fhe trial. On the confrary, if

| are heand 8 great length of time, that whale thing would have

to be re-read by the counsel for the parties and lengfhy passages from the evi-

tobercadbythemfm'thebmﬁtofﬂm' iding officer with

a view to a%nl:mtlum with the things brought  out in " d} deposition of the

witneases, The general experience is that arguments advinced soon affer the

" close of ‘evidence take much less time compared with drguments which are
sdvancod after a long interval of time, . :

~%3. - There is a common complaint of lengthy arguspemts. being addressed, ‘It Leagthy argu-

‘may not be out of 1o 1cfer to the observations made in the Fourteently Mets.
Report of the Law ission' which read as under: . :

“It is true that in many cases arguments are umduly prolix. Some-
times the arguments become Iengthy bmuseage court cither from in-
experience or for other reason is unable to contpol counsel. Some law-
yers are longwinded; others are brief and to the point. Similarly some
judges arc unable to control the arguments whils some are inclined not
to hear any arguments at all and cut them very short. The Court which
ﬂld hoard the case from dag;l:othday Sh:d’ug ?fo ili fwithhthc evidence

can if necessry go throu ® reco .the case before the arguments
are commenced {0 Tefresh its memory. The presiding officer who has
followed the evidénce will be in a much better’ position to control argu-

‘ i ‘m must pre-eminently
be left to the capacity, cxpeﬁenceanddisct'eﬁonotthqjudgeandthegood

- seutss of the advocate. We do not think it is practicable to confer- any
apecigl powers on the judge in this respect.

. Very often, delay is occasioned by the postponement of arguments
toa Iaﬁ date on the conclusion of the evidence. - The law contemplates
that arguments shall be heard immediately after the evidence is conclud-
ed. In many cases, however, arguments are postponed either becayse the

lawyers are not ready or because the court has other work on hand. If

the court’s diary is methodically prepared in the manner already-indicat-
ed, there will be fewer occasions for g judge to posfpone the argaments

" on the conclusion ¢f the evidence. 'It‘llxle Court mmst insiss upo::ll the Iazr-

“appearing in the case presenting their arguments immediately on the

musion of the evidence.  Such a practice prevails .on the original side.

of the High Court in Bombay, where however heavy the record, counsel
never ask, for time to preparc their arguments. In tases of exceptional
difficulty, complexity and a heavy record, it may perhaps be reasonable

114th Report, Vol. 1, pages M5, 346,
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to give 1 short adjourminen! to enable the lawyers to prepure their argu-
medis; but the pormal rule should be to hear the dTguments imme diately
on the conclusion of. the evidence ™

Citation of autho- 7.4,  One general tendency is lo cite a very lacge mumber of avthoritics and

nbes. . to read leogthy passages from thoee Jjudgments.  Experience tells us that the
fate of mosr cases depends upon facls. The law bearing on (he cases iz well-
settied by statute or 1be pronouncements of the highest cowrt. It would be much
better if the judgmenis of (he wial coutys deal with questions of fact by apprais-
ing the evidence, refer to the relevaat slatuiory provisions appiicable (o the
matier and cite such of those aulhotities as have & direct bearing. Burdeni
of the judgnienls with tog Many authorities mostly with 4 view Lo distinguish
them bas invatiably the effect of makiog judemenis undaly lengthy. 1t bas (o
be borbe 11 inind that ibe primary fusciion of the Judge 35 to decide the case
before him. A judgment should set out the. saliemt facts of the case, deal with
lhe poinls of coalrcvelsy, dppaise the rekevaat evidence, discuss the questions
ab fuw which urise and incorporaie the Sodings of the courf on the varipus Bsyes,
The judgment should conclude by stating in precise language the actual relief
tf aoy, granted 1o the plaistif. - - .

78 A judgment, it nceds o be emphasised, is not a iedium o display the
learning of toe jmige, on points which have only incigental ‘bearing . The fumc-
tion of a judge while deciding a case is not 1he same gs that of a research scholgr
writing a thesis ¢n a particular branch of law. The art of wriling not vezy long
Judgments while ar the same Lime dealing with all muterial points of COMIIGVersy
i be dvquared only slowly. and gradually, L is indeed leatning the art of

condensing the muximum bof ideas ito the migimum of words

! .
Hrevily nol' at the 7,6, Theve is, however, oge danger which we have to guard against. Brevity
Gost of complete Sn yhe muter of judgmeais should aot be used &s a justification For noi dealing
.. * with inconvenient conientions aad mot facing ¢he crux of the argyment of a
counsel ugainst whom the judge decides the matter. The stress on brief judg-
mens shauid cectainly not provide a cover [or mental lettargy nor an alibi for
infellzctual dishonesly, A balance has, therefore, (o be kept in the matter.

Imicrvel hetweer 7.7 We afyo wish 1o emphasise’ Ihe impor.ance of ensuring thay the me-lag
acgumEnts and palween the conclusion of arguments and Lhe pronouncement of judgment shouk]
Julgment. not be wveiy long.  Complamts are semeiimes made of some judicial uificers
sleeping over their judgments and laking unusually long iime for this purpose.
This must be pat an ead to. I is alsg a mlsmkelto suppuse. thax Judl.c_lal affi-
cers can produce beteer judgments by taking lung time for thesr preparation and
© pronouncement.  We would in this conlexi draw  anention i the  proy.su
appznidad to sub-rale (1) of Rule 1 of Order XX of the Code of Civil Proceure
by Act 104 of 1976, according 1o which.! where the judpmens s N0t prohounced
' at opce, eve.y cndeavour shall be made by the courl 1o pronounce the judgment
within fifteen days from the date em which the heaving of the case was concluded
but, wheee it is nol practicable so to do, the couri shall fix a {uture day for the
prosouncement of the judgment, and- such dzay shall sol ordinarily be a  day
beyond thirty days from (he date on which the hearing of the case was concluded,
and duc noticz of the day so fixed shall be given (o the partics or their picaders.
provided lurth.r that where 2 judgnical is aot pronounced within thirty days from
the date on which the iearing of the case was concluded, the Court shall recerd
the reasons for such delay and sha¥l 6x a fufure day on which the judgment will
v pronounced and due nolice of the day so fixed shall be given 1o the parties or
thetr plead=rs.

DECREE

- i The mecessity of avoiding dolay in the preparation of the decree ater the
mr.amn of ;rsc;naugg:mlg:?ui j}rudgmcm musi l}s'::: be emp_hasised. 1lu tins contexl, we wu!.d‘d
like o iaviie atiention® to Rule 6A inseried ia Order XX of the Code of Civil

Proceduie by Act 104 of 1976, According 0 sub-rule (2) of the newly added

Rale, every cndeavour shull be made to ensure thal the decre: is drawn up us

expediliously as possible, and. in any case, within fifteen days from the date on

which the judgment is pronounced; but where the decree is not drawn up within

'O WL RO CRC
<3 20 R 6A2), CPC,
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the tme aforesaid, the Court shall, if requested so to do by a party desirous of

ml&q— against the decree, certify that the dectoc has not been drawn up and
indicate in the certificate the reasons for the delay.

73, One other stage where considerable delays take place in certain category Stase afier preli-
of suits is that subsequent 1o the passing of a preliminary decree. In suits for TEOTY ““"’;
readiion of accounts or for partition, the cours, aMer awarding preliminary be caed for.
decree, generajly appoint a Commissioner for going into the accounts or for -
effecting partition by mctes and bounds. Experieace tells us that such pro-

veedings 2 the Commissioner linger on for a long time. In ope metropoli-

tan city, the gbove task is performed by a judicial officer, while in other towns

it is actually entrusted to Commissioners. Complaint all the same has been

gede that esven before the said judicial officer (he proceedings take unusually

long time. [t is necessary that the court awarding the preliminary decree. should

keep a strict watch with a view to ensure that proceedings after the preliminary

decree do not get protracted indefinitely. This can be done by asking for some

kind of progress report whenever request is made for extension of time for

completing the proceedings. Some credit may also be given, in terms of statistics,

for awarding the final decree. :



Advantages
of conciliation,

Other countries,

Conciliation in

Japan,

CHAPTER &

CONCILIATION

81. Oune of the methods which can be devised for rehevmg the courts of the
heavy load of cases is the adoption of the system of conciliation of civil cases.

* Settlement of cases by mutual compromise is quite offen a better method
of ending the civil dispute than the alternative of ing the case to the bitter
end, by taking up the matter in appeal from one court to the other. The Iatter
method, apart from burdening the parties with heavy financial expenditure, alsg
quite often leaves a trail of bitterness. Results more in consonance with justice,
cquity and good conscience can sometimes be achieved by having a mutual settle.
ment of the dispute than by having a court decision ona way or the other,

8.2 According to the Fourteenth Report of the Law Commission,’ the system

of conciliation was being tried in three countries. The relevant passage in the
Report reads as under: :

“The Code of Civil Procedure does not contemplafe such (concil,iat'ion)
proceedings but such a procedure exists in Japan, France and Norway. In
Japan it is the duty of the court either on the application of the parties
OF sio moto to send all civil proceedings either to a body consisting of
two laymen and a judge ot to judicial commmissioners for a negotiated
settlement. If the ~conciliation court succeeds in persuading the parties
to arrive at a settlement, its terms are recorded by the court and the order
becomes binding as a judgment. In the event of a failure, the proceeding
is dealt with in the ordinary manner. TIn France, all cases go to a Cantonal
Court presided over by a layman for conciliation and an agreed settle-
ment. Failing a settlement, the case goes for disposal to the court. In
Norway, such proceedings are an essential preliminary to a proceeding in
a civil court. The proceedings first go before a conciliation council, com-
posed of three mediators, designated by the local authority. The council
can record an agreement. If any of the parties fail to appear, the comncil
can in petty cases settle the proceedings. If the conciliation proceedings
fail. the parties may approach the court for the redress of their grievances ™

8.3. The characteristics of the conciliation system in Japan have been given
in a publication entitled “Outline of Civil Trial in Japan™ igsged by the Supreme
Court of Japan in 1969. The passages in this respect read as under?:

“4. Conciliation Cases.

Conciliation is a system peculiar to Japan. [Its special characteris-
tic is to settle disputes not by means of z formal court decision but by
mutual concession of the parties concerned through the good offices of
the Conciliation Committee. composed of either one judge or one’judge
and two Conciliation Commissioners. appointed from among the people
in general. Since the proceedings are simple and inexpensive, the extont
of utilization is very great. So_ in one sense, it may be said that it fulfils
a part of function of legal aid in our country. In 1968, cases newly re-
ceived for conciliation numbered 54,323 while the total number of cases
received by the courts of the first instance was 184,808. . The ratio bet.
ween the two is roughly one to three. Tudging from this fact, we can
easily tell what an important part the process of conciliation plays in
settling civil disputes. It may also Be interesting to.note that the npmbgl'
of cases involving domestic disputes newly received for conciliaton: in
1965 of the Domestic Relations Division of the Family Court amounted
to 60,015, )

ﬁistorical!y this system was originally adopted in 1922 for the pur-
pose of settling disputes involving Jand and house lease as mdlcatcd in

’}"nurtccnth Report, Vol. 1, page 319, para 36. .
*Supreme Court of Tapan, Outline of Civil Trial in Japan (1969},
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the Law for Conciliation concerning Lease of Land or House, but since

then its scope has been expanded and now it is made available 1o settle
all types of civil disputes.

The proceedings in conciliation cases are commenced, as » rule, on
the ‘application of the partics concerned, but the courts on their own
- motion, occasionally refer cases pending before them for conciliation.
Determination as to whether a case should be disposed of by the Concilia-
tion Commiittee or by the judge is a matter within the discretion of the
court. On the date of conciliation, the Committee or the judge in charge
‘as the case may be, summons the parties concerned and endeavours to
settle the disputes'either by persuading them to make concesgions, or by
Suggesting proper conditions of settlement,

. When conciliation is stécessfully accomplished, the terms of concilia-
- tion are entered in a protocol,  Such a protocol has the same force and
effect as a finally binding judgment. On the other hand, if the concilia-
tion has not been successful, the proceedings come 1o an end with the
disputes still remaining. unsettled. In that event, if the court deems
it mecessary,-it may resort to the judicial ‘process and adjudicate the case
by entering a judgment in place of an agreement, taking every circum-
stance into consideration, regardless of the failure of conciliation.”

84. In Norway, when it is intended to bring an action apgainst someone, the
case cannot as a rule be brought before the court unless an, attempt has been
made to setfle the dispute by way of mediation. Such mediation is carried out
by the conciliation council. ~ This council is composed of three members elected
by the rural or town councils fof a period of four years. As a rule, each munici
pality is to have a conciliation council. It is, however, rermissible to divide
a municipality info several different conciliation council jurisdiction.  Accord-
ing to the publication “Administration of Justice in Norway” edited by the Royal
Norwegian Ministry of Justice,! there were in 1957 about 750 conciliation conn-
cils. Professional members of the Bar and certain State officials were not eli-
gible as conciliators. Conciliators were normally always non-lawyers. They were
paid a petty small fee for handling of cach individual case: otherwise, they re-
ceived no salary. There is no mediation by the conciliation council in matri-
monial cases, descent cases, cases brought against the State or municipal autho-
rities or institutions. The procedure adopted by the conciliation council hag
been described as ander : ‘

“It is up to the one who intends to bring the action to request mediation
by filing a summons with the Conciliation Council, usually at the place
where the other party is domiciled. The summons must state the subject
matter of the dispute. The chairman of the conciliation council will
then summon the parties to a sitting of the council, where they, as a rule,
must appear in person. They are not allowed in any case to let profes-
sional . barristers appear in lleu of them or to appear accompanied by
barristers.  If the Conciliation ‘Council succeeds in bringing about a
settlement between the parties, a formal agreement is entered info and
is recorded in the official records of the Conmciliation Council. Such a
formal agreement will, in the main, have the same effect as a final judg-
ment. If the parties fail to agree, the dispute will usually be referred
to the Court for trial.

The Conciliation Council may, however, pronounce judgment in any
case, provided both the parties appear and request the Council to settle
the dispute.. On the request of one of the parties only, the Conciliation
Council may deliver judgment in cases concerning the boundaries of
bounds of estates or grounds, in cases concerning established partial
rights in immovable property as well as in cases involving claims for com-
pensation for damage inflicted on such property, provided the value ot
the matter in dispute does not in any such case exceed Kr. 4,000 (ie.
about £ 200), anc in cases jnvolving other claims of an economic nature
if the value of the matter in dispute does not exceed Kr. 1,000 (ie. about
£ 50). On the request of the plaintiff the Conciliation Council may more-
over deliver judgment in debt cases, provided the wvalue of the

1Royal Norwegian Ministty of Justice, Administration of Justice in Norway (1957},
pages 29-30.

Morway.
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matter in dispute does noi exceed Kr. 10,000 (i.e. £ 500), if the defendant

- fails to appear, or if he appears and acknowledges his obligation to pmy
the principal debl. In practice the peivilege of delivery of judument by
the Conciliation Council s only exercised to a small extent, apart from
cases where the deferdant fails to appear.  In such. cases judgment is
delivered on the basis of the plaintiffs fepresendation of the case in so
far as it does not conflict with established facts.™

Figures in Nor- g8 According to the above publication,’ in 1954 the conciliation courts

(councilsy dealt with 24,773 cases. Of these, 2,712 cases were sett

of mediation; 6,477 cases were referred to courts of justice f: ]ttr?allzwgfig
were settled by what is technically called “delivery of judgment by default”, while
761 cases were otherwise juiged.  The remaining 5758 cases were
rejecied, formally taken out of the council or discontinued.

The fact that mediation has already been tried without success in cases fe-
ferred to the Court of justice does not prevent the court in question from aliempt-
ing mediation at any stage of the proceedings.  This also applies to
cases in which conciliation council has no jurisdiction. Jud, ts delivered by
the conciliation council can be appealed to the Country or Town Court.

Thc‘ﬁgurc_,s in Norway of total number of cases in the year and the number
of cases in which reconciliation was brought about during the years 1971 10 1976
are given in the publication “Civil Judicial Statistics 1976 published by Central
Bureau of Statistics, Oslo, Norway?, These figures are as under '

Year : Total number Reconciled
1971 <" 60295 4500
1972 . 70106 ) 4820
1973 79520 5159
1974 84004 4909
1975 ' 80803 4524
1976 81460 4129

86. The Chairman of the Law Commiission who happened to be in Europe
in some other connection, had the occasion to discuss the conciliation system
with some of the judges and a leading member of the Bar m Nerway, It traps-
pred during the course of the discussion that most lawyers considered the con-
ciliation machinery in Norway (o be more or less a formality, as not more than
10 per cent of the cases got compromised. No lawyer can appear before the
conciliation council. Omly a small court fee is necessary for proceedings before
conciliation councils. In case conciliation efforts fail, separate plaini with proper
court fec is fled in regular courts.

View all the same was expressed that the conciliation procedurs was not
without s wtility, especially in cases of small value. ‘

8.7. It also transpired during the course of the ralk in Norngy that the con-
ciliation system had been earlier jn vogue in Denmark, but it was given up
ncarabout the year 1932,

B.8. Conciliation procedurs was in voguc in France, bul in the fifties of this
century. the procedure ahout concilintion ‘was given up. About two years ago,
it has again been revived in the parts of France, as it was fel{ that the system
was nol altopether without merit. :

But it wis, according 10 French officials in the course of discussions with
the Chairman, ton early 10 express any opinion about the success of the sysem
after jts revival in France, :

8.9. The system of conciliation has also been tried in Pakistan. The Concilia-
tion Courts Ordinance was promulgated in 1961, The Ordinance brought about
tmportant changes in regard to setthement and adjudication of petty civil and
criminal cases.  Primarily the role of the court is to conciliate between the
parties and that is why it has been given the name of the Conciliation Court.

.—'I?(EZI Norwegian Minisiry of Justice. Adminisitation of Justice in Norway (1957,
page 31, ) :

Central Bureau of Statistics, Osto, Norway; Civil Judicial Statistics, 1976,
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The Chairman has to constitute the Court every iime a case is brought o
him for seftlement. Each of the parties to the dispute has to nomipate two
tepresentatives out of whom one must he a member of the Unien Council
concerned. So, the constitution of the Court varies with each case. The
system of settfement of petty disputes through local “tribunals has also been
extended io urban arcas. The Repori of the Pakistan Law Reforms Commission
1969-70 published in 1970 sheds light on the working of the conciliation courts.
We can do no better than reproduce two paragraphs from. that Report:! .

“In spite of all the objections made agaiost the system of local
tribunals, we find that the Conciliation Courts have been playing a useful
role in settling disputes amicably. By and large people are satisfled
with the sense of parficipation the system gives them and in principle
the institution of Conciliation Courts is not open fo any serious obfection.
These .Courts have not only provided relief to the ordinary courts but
have also enabled the parties to get quicker and cheaper justice, Tt will
appear from Appendix T to this Chapter that each year quite a sizeable
number of cases which otherwise would have come up befors the regular
courts both on the civil and the criminal side have been dealt with by

" these Courts in both the wings-of the country. Tn a developing society
jiks ours where our financial resources are more needed for development
projects, it Wil not be advisable to scrap this  system as otherwise it
wanld endoubtedly - necessitate the setting up of more law courts and
consequently an increase in the expenditure. The Conciliation Courts
have also caved the people from unnecessary lifipation expenses hecause
only a nomina! fee is chareed from the petitioner on the vetition filed
by him in a Conciliation Court. The parties are also saved from the
expenses of engaging lawyers because the provisinz of the Conciliation
Courts Ordinance do not permit the anpearance of legal practitioners in
proceedings before a Conciliation Court. As the witnesses are available
at hand, the parties do not have to incur any heavy expense for taking
them to the Tehsil. Sub-divisional or the district headquarters where
the courts are situated. -

The criticisms levelled apainst the Conciliation Courts are based on
a comparison of these Courts with the ordinary law coorts. This com-
parison is, however, not justifiable because the Concifiation Courts have
been set up to give effect to the long established custom of settlement of
disputes through mediation, arbitration and compromise, whereas the
ordinary courts are primarily required to decide all matters brought before
them in accordance with law. Tn the case of Conciliation Courts, adjudi-
,cation of disputes is not the primary functfon. A Conciliation Court
has to adiudicatz only where itz efforts at comciliation have failed. In
most of the cases, they do succeed in effecting conciliation between the
parties. It was supgested to vs that the jurisdiction of the Conciliation
Court should be confined only to Bringing about compromises between the
parties and sertling dispates through conciliation and in case of failure
to let the matter to go to the repular courts for adjudication according

to law.  This suggestion cannnt he accepted. becanse a tribonal which
is empowered fo seftle a diepnfe thranrh conciliation onlv withoot havine
anv power to decide 3t in the event of frilure of conciliation rannot
functirm successfully, Wo one wonld Tike ta take » dispute  hefore a
tribunal which dnes not possess the power of finally determining it. Tt
is for this reason that the village panchavars even in the earliest davs
enioved powers of decidine cases where the perties. failed to reach at
some settlement. 'The decisions of these pamrayats were always res-
pected because the members of the penchavey enjoved full and complefe
confidence of the parties. Tt is. therefore, not desimble to deprive the
Conciliation Courts of their judicial powers and 1o restrict or Timit their
function only to the settlement of disputes through concifiation.”

810 T wou]d_ appear from the above fhat the\ system of conciliation has not
been an unaualified success in the counfries in which it has been tried. At the
same time. i canmot be denfed that the sysiem is nor withount its merkt.

= W T

Pakistan Law Reforms Commission R-_-Tport.-
3468 LAD.fND/7E
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We would recommend the setting up of conciliation boards on experimental
basis in certain areas in disputes giving rise to claims for the recovery of money
not exceeding five thousand rupees. Fvery such board should cover a block
of population of about one iakh in rural areas and ahout two lakhs in urbin
areas. Bvery aggrieved person, before filing a suit for the recovery of moncy
not exceeding five thousand rupees, should first approach the conciliation board.
The board should try to get the dispute amicably settled within three montfrs
of the servics of the molice on the person corzplained against.

R11. 1 sctllement is arrived at within that period, the settlement should be
reduced to writing. Tt should be signed by all concerned and be fited in court
like a compromise. If no settlement is arrived at within three months, an order
should be made by the board to that effect. Even if no order about settlement
having been not arrived at is made by the Board within the above period of
three months. the court :hall presume that no settlement was possible.

Such calegory of suits as may be considered advisable may be kept et
of the jurisdiction of the conciliation boards.

8.12. No plaint should be filed in any court relating to 2 disputc mentioned
above without the aggrieved person first approaching the conciliation board. Im
case, hoyever. sufficient ground or urgency is shown to the satisfaction of the

- court for straightaway starting such proceedings without approaching such board,

Experimental
basis.

Inducing  parties
10 resort lo arhi-
tration.

the court may cntertain such a plrint. In case no such sufficient canse or
urgency is shown, it would be within the competerce of the court to reject the
plaint or, in appropriaie cascs, fo siay further proecedings in the suit till such

time as recourse #s had to the board. Suitable provisions fior this purpose will

have to be enacted if it is decided to adopt the above scheme. The details of
the scheme can also be gone-into at that stage.

%13, As mentioned earlier,! the scttiag up of the conciliation boards would
have io be done onfy on experimenta¥ basis in certain areas; If it is fownd
that the conciliation boards have proved a ugeful agency in relieving the work-
Toad of courts and the experience in osher respects is also happy. we might
extend the system to more areas. In case, however, our experience is 1o the
contrary, we may do away with conciliation boards even in those areas where
they are set vp on an experimental basis.

8.14. It might also seem desirable to induce the parties to resort to _arbitration
in case conciliation proceedings fail. The efforts of the conciliadon board should
be. as mentioned above? to bring about congiliation between the parties. In
case, however, the parties somehow do not agree to a mutually acceptable com-
promise formula, in that event, the conciliation board might suggest to the
pa[tles the desirability of referring the matter to arbitration.

Para 8.1¢, supra.
tPara B.11, supro.



CHAPTER 9

RECRUITMENT AND PFRSONALITY OF ,THE TRIAL JUDGE :
INSPECTION OF COURTS AND TRAINING OF JUDICIAL OFFICERS

Recruitment and Personality of the Trial Judge

9.1. Whatever suggestions may bc made to improve the working of our
subordinate judiciary with a view to eliminate delays and ensure prompt dis-
posal of cases, everythmg in the ultimate analysis.would depend upon  the
personality of the triai judge. A trial Jjudge indeed s the linchpin of the entire
system. Nowhere, it has been said, in the whole range of public office ~ are
weaknesses of character, intellect, or psychic constitmtion revealed more merci-
lessly than in the discharge of the responsibilities of a trial jundge. The
advocates engaged by the rival parties fight tenaciously to protect the interest
of their clients. No cne can preside effectively over such a sitwation if he is
mediocre in intellect or professional skill, lacking in decisiveness, or is otherwise
not emotionally stable, The court-room decorum, it has been -observed, has
to be maintained with a firm hand if cases are to be tried fairly and expedi-
tiously. As the case proceeds, the trial fudge is called upon to make many
rulings and pass interlocutory orders which are of preat strategic and tactical
importance for the vltimate decision of the case. These rmulings thave to he
given and orders made under the pressure of the trial and without opnorhunity
for elaborate arpuments, The trial judge, it has been said by the American
writer H. W. Jones,! who is shaky in professional understanding, imperfect in
moral resolution, or unduly conciliatorv in personality, will “inevitably be over-
poswered and overborne by forceful and appressive trial counsel. The evil that
weak judpes do. Tess often from partiality, as commonly supposed, than from
" simple psychlc inability to stand up to abrasmve or strong willed leaders of the

Personality,

trial bar #s a bitter but larpely untold story in the adm:mqtratmn of justice.

Other -hortcominpgs which sometimes mar the edines in a court of law
proce

and leave a bad taste with liticants and witnesses are short temper, peevish:

nature, irascible . disposition. overhearing manners and undue impatience of a
trial judee. Proper and fair trial reguires not only professional competence:
it also needs cool temperament. mental firmness and capacitv for  remaining
wnrffled despite the provocation given and the stress and strain cauvsed by the
wnscrupulous conduct of those who appear during the course of the trial. T1f,
as observed by Roscoe Pound, men count more than machinery in  adminis-
tration of justice, it is imperative that they should be men of the right calibre.

9.2, Tt is, therefore, essential to atteact voune bright law praduates and tawvers
of the rirhr calibre to the ivdiciary. This can only be done if there are mood
pay-seales for the judicial officers. Tt is. no doubt. tre that the pay-scales of
the judicial officers should normalle be soch as fit in with the peneral pattern of
pay-scalec of sovernment officers of couivalent rank in other departments: it has,
at the same time. to be borne in mind that bright voung lawyers can earn much
more in the profession. Tless. therefore, we are going to he content with
mediocrity manning our judicial services, some allowance would have to be made
for the consideration that by stigking to the profession, bright young lawyers
can earn much more. One way of mesting the objection that there should not
be much dtspan!v between the pay-scales of judicial officers and those in other
covernment service is to give higher initial pay to a fdicial officer by taking
into account the numher of vears he has practised in the profe.gsion. Tt is also
notewnrthv to nbserve iIn the above context that unlike -people joining  other
services. those enfering the judicial service do so at a higher are because of the
requirement about practice at the bar for a certain number of years, Keeping in
view the fact that the age of retirement is the same for both judicial officers
and those in other branches of administration. it would follow that the udicial
officers would be putting in less vears of service.

9.3, Tt may, in the above context, be nertinent to refer to the observations of
the Law Commission presided over by Shri M. C. Setalvad in its fourteenth
Report. The Commission said:—2

) Harry W, Jones. “The Trial Indre-Rols Analysis and Profile” in Harry W, Jones
(Ed). The Courts, the Public and the Law Explosion (1965), page 137

114th Report. Vol. 1, page 163, para R
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“In the matter of scales of pay and remuncration, the judiciary compures

unfavourably with the executive bramches of the Government, It is troe
that, generally speaking, the scales of pay of the judicial officers and the
corresponding exscutive officers are identical in many of the States. However,
it has to be remembered that the executive officers are, by and large.
recruited at a much younger age than the judicial officers. The entrant
to the fudicial service #s required to be a graduate in Jaw and in most of
the States it is also necessary that he should have practised for a certain
number of vears at the Bar. On the othgr hand, for recruitment to  the
executive branches of Government service, a degree in arts or science is,
generally speaking, sufficient. In theresult, a person entering the judicial
service does su when he is abount twenty-six or twenty-seven vears of ase
and at a time when his contemporaries who have entered the evecutive
service of the Government have alreadv acquired a certain seniority in
the service and have come to draw a higher salarv. It will thus be seen
that & nerson joining the judicial service starfs with o lower remumeration
than what he would have received if he had entered the executive service
a few years earlier. Tt hac also to be noted that owing to the lesser pro-
portion of superior posts in the Judiclal Service. promotions come less
guickiy to the judicial officers, and a person who has entered the service as
a munsiff, assumine that he is fit and fully qualified. take much longer
time to become a district fmdge than wonld an equally competent deputy
collector to reach the position of a collector.  Again the judicial officer,

having started at a Tater age, has a shorter span of service than the exe-

cotive officer and this effects hi= pension and other retirement benefits™
94, Onune other question linked with the abave is whether practice at the har
for a mumhber of vears should he made compulsory before a person  can be
recruited as a fudicial officer. Tn case the answer be in the affirmative. annther
mmestion which would arise would be as to what should be the period of practice.
Protagonists of the view that it should not be necessarv to insist upon practice
for A number of vears at the bar assert that practice of three tn  five vesrs
serves-no neeful porpose. — Dhiring the first three to five vears, an averaee practi-
tioner hardly nicks up much practice. As soch, i s siated, he doee not aconire
erest familiaritv with the procedural and substantive aspects of the lepal svstem,
Tt is only the exceptional. favourablv situated voung man, enjovine the advantaee
of havinm & senior member being interested in him. who would gather much
exnetience at the har in =0 short a time.- Such an sxceptional person. as oheerved
in the fourteenth Report of the Law Commission, would naturally not care to
be a comnetitor far entrance into the subordinate indicial service. Tt therefore,
haomens that most of the people who-strive to get inta the ndicial  <ervice
after three to five vears at the bar are the disanpointed persone, Recruitment
from the bar is thus described by some neople as recruitment from amonest the
disaprointed members of the bar who have failed to make much headway in
the profession.

9.5. As against the above view, a substantia! body of opinion still favours the
retention of the svatem of recruitment from the members of the bar after they
have vractissd for a number of vears. According to this opinien, the system
of recrnitment from the har has been in operation for the last many vears
and recruitment an the whole has been satisfactorv. Tt is also emohasised by
the persons subseribing to this view that even thoueh a member of the bar does
not oick un much practice during the first three to five vears of his career at
the bar, he still pets come familiaritv with the working of the courts which
proves to be of considerable help,

We have considered the pros and cons and are of the opinion #hat the present
system of insisting upon a number of years of practice at the bar as mandatory
for recruitment fo the subordinate fudicial service should continue. The minimum
period of practice. in our opinion. should be three vears  Some exception
regarding requirement of mintmum practice may possibly have to be made in
the case of law graduates employed in cousts,

9.6._ - At the same time. we are of the view that the sugeestion to have an Al
'ndia Judicial Service of the same rank and same pav-scales as the Indian Ad-
ministrative Service should receive serious consideration. According to article
312, as aow amended. Parliament may by law provide for the creation of one
or more all-Tndia services (inchuding an all-India Judicia! Service) common to
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the Union and the States. We are conscious of the fact that a schoot of thought
and many Stales are stuopgly opposed 1o the creation of ali-India  Judiciai
Service. The objection is. mostly based upon the consideraliog ‘that since the
Proceedings before the subordinate courts would be conducted in  regional
languages, members of the higher judicial sewice hailing from oiher States wouid
not be in a position to efliciently discharge their fusctions, This difficully can
be obviated if, like recruits 1o the Indian Administrative Service, the recruits
to the Al India Judicial Service also undergo a training period of iwo years.
During that period, they can acquire also familiarity with and mastery ot the .
regional language of the State to which they are' 1o be allocated alter the com-
pletion of their waining period. The requirement about practice at the bar may
perhaps bave Lo be waived for recruitment to- All Indis Judical Service, ag shey
wili be recruited at a comparatively younger age. It should, however, be
esseqiial that ihe competilors are graduates in jaw.

%.5A. Another reason which should weigh in favour of the creation of the Al Ayrection of All

indsa judicial Service 15 the alirhetion that an All India Service holds for brignt Indie Sebvice.

- young yraduates, iucluding law graduates, The result is that many oi them

compew tor and are sclected for the Indian Administrative Service. If the Al

India Judicigl Service 15 created with the same raoX and pay scale as ludian

Aduuinistralive Service, the Judicial Service would hold perhaps greater attraction

for bright law graduates., the Judicial Service in such an event would not be

denuded of talented young persons. The Law Commission presided over by

Shri Seialvad also felt ihis diilicully and observed! that an iumportant factor

which deiracts from ihe altractiveness of the judicial service is ihe inferiority

Of le stalug of a judiciai officer compared with that of the execuuive vikicer.

lbe Law Commissivn in this connection referred o the foliowing observitions

of an expeniented Chiet Justice:— . '
“One zeason why meriltorious young men or young pracllioners of

some sianding keep away fom the judicial service 15 lner comparauve

wienority or the siatus of district judicial officers vis-a-vis omwers of

the disicict execulive. Formerly, the district judge, like the district

magisiraw, used to be & member of the Indjan Civil Service and fhw

position in the Distzict was superior to thay of ghe District Magisirate,

—Under the presenl syswm, ibe district magistrate is a member ol

the lndian Admanistrative Service which is a  service ot an all-india

characier, while the district judge is a mmember of the higher judicial

SeIvice wiich is a Staie service, The differepce i ihe category of the

cadres 10 which they belong is reflected ia the status ey occupy in

relation 1o each other and in the estimation of the public. Vis-a-vis the

disirict juagisirate, the district judge feels smail and 1s ireated ag a perscn

of little consequence. Nor can the district judge attain the sépse’ of

inlependence which he might have acquired, it he had uot becn under

e adminisuraiye conlrol of the Siate Government in regard to his serviee.”

$7. One of 'the essential needs for the due admimistration of juMice 15 mot Recruitment ¥rom
OBty il wapaclly of judges lo bring a dispassionate approach (o cases handled other States.
by them, but also to inspire a teeling i all concerned that a dispassiodaie approach

would underlie iheir decision. Quile often, cases which arouse strong local

scntuncats aad regional feelings come up before courjs of law. To handle such

cises we Reed Judges who not only remain unaffected by local seatiments and

regional feclings, but also appear tw be so. Nobe would be better

suited for uus puwpose than judicial officerg hailing from owher Siates.

s is a comwon leeling amongst old lawyers that apart from cases with political

overtones, the baglish judges showed a sense of great fairness and brought a
dispassionate approach m the disposal of judicial cases handled by them. We

1 lngia are in the fortunate posilion of having a wast coumtry. There «can,

therejore, be no diticulty in having a certain peccentage of judicial officers who hual

trom oilwr States. The advaniage gained by having persons from uiber Staies

as judicial oflicers would be much greater compared with any disadvantage which

might accrue therefrom. it would also, t0 some extent, resuld in hational
ictegration, _ e

98. Question has also been raised as to whether we should have g wailing Training.
course for ail recruits to the judicial service before they actually stant functioning

L4th Report, Vol 1, pago 164, parz §.
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as judicial officers. We are 1 favour of having a training course lasting for a
period of three to six months for recruits to the subordinate judiciary.  Such
period can be utilised for,giving intensive training to the judicial ofjicers by
competent and expericnced members of the judiciary. The siress in such a
course would be to acquaint the recruits with procedural requirements for dealing
with ‘different stages of cases. For example, the recruils can be trained as to
how to record stalements of parties before framing issues, how to frame issucs
and how thereafler to record evidemce and write judgmeni. The recruits can
also be trained in the art of wriling interlocutory orders. Apart from that,
reciuits can be made familiar with diierent stages of execution procesdings and
also taught how to dispose of matlers at each of those stages. One aspect of
training can also cover lhe method of dealing with administrative matters which
are a part of the duties of a judicial officer.

[uspection. 99. The need for perodic and intensive imspection of the subordinate courts
by the District Judge and a Judge of the High Court must also be emphasised.
in warrying out the inspection, lhe inspecting judge not only brings o the
notice of the subordinate judge any of the mistakes and crrors committed by him;
he also acts as a guide and mentor for the young junior officer. The emphasis
in imspection shouid be Lo bring about improvement of the functioning ol the
officer concerned. The inspection can also provide an opporiunity to the subor-
danate judge Lo bring to e notice of the inspecting Judge some of the difficulties
wiucn wmight bave been experienced by him.

While slressing the nccessity of inspection of the subordinate courts by the
High Courr Judges, we would like to sound a note of caution against a practica
which has also come to our notice in a Staie of depuling one High Court Judge
for inspecuion of all the couris, The better pracuce in our view would be
to depute a separate judge {or inspection of courts in each districl.

Judges in charge 9-10. In some High Couwrts, one judge is placed in charge of each district ifor
of districts. ofe ur lwo years. He periodically visits the district with a view to ensure proper
funcijoning of the courts and to see hat the cases do oot get old. It is staid
that this practice has yielded good results. This may probably be due to the
fact that the judge in charge ot the districk is able to scrutinise more closely the
returns received from the subordinate courts of the district from time to time
and suggest ineasures and give appropriate directions (hrough the Districi and
Sessions Judge for the disposal of old cases and, if necessary, umpress upon the
Chicf Justice the necessity for the etablishment of additional courts on a perma-
nent or iemporary basis in the district for disposal ofl old cases and for coping
with the current tils. He will be also in a position to suggest such other remedies
and measures as may be called for in the district of which ke is in charge:

"Control of arrears 9,11, We feel that it is primarily for the High Court in each Stale to ensure that
- by High Courts. ,reare of cases in subordinale courts are cicared or brought under control.
Repeated reports of the Law Commission or other Committees appuinted for the
purpose are nol going lo bring forth the desired resuits unless adequate steps
for clearing old cases are taken in every State. The State Governments on their
part should lend all eifective co-operation and assistance to the High Courts
for this purpose.. The Chairman of the Law Commission was mformed during
his visif lo gne of the States that as many as sixty posts in the Munsilfs’ cadre
were lying vacant for muny months and a number of the munsiff courts in
several taiukas were nep functioning at all for want of presiding officers.  This
was a perturbing revelation, Apart from the inadequacy in the strength of the
subordinate judiciary to deal with the arrears and the fresh institutions, the failure
to fili up the vacancies immediately they arise will inevitably contribute to the
accumdation of more arrears; it will also bring about a sense of frustration and
helplessiiess among the litigant public which, for no fault of its,own, is prevenied
from getting appropriate redress from the courts in time., This must shake the
pudtic confidence in the iudiciary and undermine the image of the courts. It
must be ensurzd that such a state of affairs does not recur in future.

Migh Courta re- 9,32, A common complaint which has been made is that therc are not enough
commendation 32 number of judicial ofticers. The increase in the strength of the judicial officers
¥°’. "{‘:gm i’o has not been connnensurate with the increase in the number of pending cases.
_ ]mm,e prompt Complaint also is made that whenever the High Court makes a recommendation

attention. for increasing the strength of judicial officers in a  district, the maiter has
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to be referred to State Government which takes many months—or even some-
times more than a year—to give its decision on the recommendation. The
decision quite often is to turn down the recommendation of the High Court.
Even when the recommendation is accepted, the lapse of Lime bctween_ the dale
of recommendation and its acceptance robs the original recommendation. of its
effectiveness as a resuls of further aggravation of the problem. We are of tbe
view that a recommendation of the High Court for imcreasing the strength of
judicial vilicers in a district should receive prompt consideration and not be
lightly turned down. [t may perhaps be comsidered in the above context as 1o
whether we should ot have a conveniion that the recommendation of the High
Court in this respect, in the absence of some compelling reason, be bindiag upon
the State Government. [t is presumed that the High Court would not lightly
make a suggestion for increase in the strength of the judicial officers.

9.13. In the context of the heavy backlog of civil and criminal cases for the Retired officers.
clearance. of which we need additional courts for a period of a few years, we
may point out the desirability of utilising the services of some retired judicial
officers. The judicial officers retire in some States at the age of 55 and in other
Siates at the age of 58 years. Many of them are known for their inlegrity,
efficiency and quick disposal. The High Court is presumed to know as to which
of the many judicial ciiicers who have retired recently possess the above qualifi-
cations. To prevent appointment of judicial officers who bave become senile
or out of touch. with the judicial work because of the passage of long time singe
their reirement, it may be necessary to lay down that judicial officers omly in the
age group of 35 (o 62 years should be appointed for this purpose. The appoint-
ment should be made by the State Government on the recommendation of the
High Court. No one should be appoinied for the post unless his name is re-
commended by the High Court. For the work done by the judicial officers, they
would, ig addition to pension, be paid such honorarium as may be prescribed.
A mimber of old cases may be assigned to such judicial officers for disposal,
and they would be expecied 1o dispose them of within the prescribed time, The
appointment should normally be made for a period of two or three years, with
power to the State Governmeny o extend the peried of appointment™at the
recommendation of the High Court.

9.14. Omne difficulty which may be experienced in having retired judicial officers Designation.
known for their integrity, eificiency and quickness is that such judicial officers .
woulkd normally relire after becoming district gnd sessions judges., They wouid,

at least on that account, be reluctant fo act as munsiffs or subordinate judges

or magistrates. To get over this difficulty, we might give them special designa-

tion like Special Judge (Civil) or Special Judge (Criminal).

9.15. They should bear old cases pending in the courts. Appeals against their Jurisdiction.
judgments or orders should lie straight to the High Court and not 1o the court

ef district and sessions judge.

Once the suggestion about the utilisation of services of relired judicial
officers is-accepted, necessary statutory ameadments would have to be made.

9.16. It may, however, be not cnough to have retired judicial officers to deal Appointment of
with old cases. Somwe special recruitment may have tc be made from bright fembers of the
young members of the Bar who have practised for at least seven vyears for L’}“ﬁ.ﬁ"‘ga,;"‘“’“‘
disposal of old cases. These members of the Bar would aecessarily have to be
given a higher start and on satisfactory performance, be ultimately absorbed in
service as District and Sessions Judges or Additional District and Sessions Judges.
tTl;hls fact might act as an incentive and induce bright young lawyers to join
e service. :

Without that assurance it would not be possible to attract bripht lawyers
who bave put in more than seven years practice to the job. It is most unlikely
that they would offer themselves for the special recruitment if the prospects be
ibat after the cléarance of arrears, they would have to revert back to their practice.
It also seems appaosite that the procedure for the special recruitrnent may be sub-
stantially the same as that for appointment of District Judges from the Bar. The '
reason for that is that in ihe matter of selection for a judicia! post from amongst
the members of the Bar with some standing, the High Court is in a much better
position compared to any other agency to appraise the merit and svitability of the
mndl_dat;. Accord:qg to article 233 of the Constitution, appointment of persons o
be District Judges in any State has to be made by the Governor of the State in

-
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cansuitation with the High Court excrasing jurisdiction in reiaios to sucl State,
while according 1o article 234, appoinunen oi persons otner thap District Judges
1o the judicial service of a Siate has to be made by \he Governor of the Staie
in accordance wilh ihe rdes made by him in et behay alier conswitation with
Lae siate Pubbc Service Cownussion sad wild the dugn Cowri exercising jurisdic
uon in refalon 1o such duwle, Tue expression Lttt Judge iuciuges, inger
alid, as menloned in arlicke 136, Assislaal Listicl judge and Assisant Sessions
Judge. & il récruitment ol the mewnbers of the Bar bas 10 be 1o accordance with
arucie 233, m that eveni e persons (o be apponiivd as 4 resuff of speciai Te-
cIRilmeni Wy e designated as Assistanr Disunct and Sessions Juuges Lili such
Lme as dney are apposuicd Lusuict and Sessions Juages or Additonar District
and desswons Juuges. s ne dudliculty wiaicpi may, bowever, be expenenced in
designating bem as Assisiant. Dislrier amd Sessions Jucges is udal ooty such of
the cridunal cascs would be Leard by Liacw as are wabi oy Lie Cobsy 0L Scsyoms.
Aaother snag ia the propusal is Wwa though there is jeierence v Assoslanl bistrict
Judge in srucle 239, there are s0 ial as we afe awale By Assisianl Districl Judges
luncuoning in any dtte. The concept of Assistant Disiricy Judges woald Lthus -
make a deparivre trom lhe Koows hicrarchy of judicia)l ocilicers. in the aiferna-
live, it the recruizment is w be goverted by arlicie 234, in (hal event such rules
may be framed for the special recruiument as Lidy conlorm more ¢r less widh
the procedure prescribed by article 233. Pertaps the lalier alternative i view
ot the difficuliies pointed vui carlier may seem preterable, We may add that the
Practce of recruitig Lrighe youag lawycrs who have practised at ke Bar for at
least seven yeurs for the post of higher judiciat service is already in vogue i niost
wi the Stales,

9.17. la addition to the above, some of serving judicial officers can also be
asked to deal exclusively with ofd cases. The diversion of some of Lhese officers
towards the disposal of old cuses is possible and would not affect the disposal of
{resh cases, because the wurkioad of the existing courts would gel cohisiderably
reduced on account of the transier of old cascs 1o courls dealing with such cases.
Care, however, must be taken, while diverting some judicial officers towards the
disposal of old cases, W sce that the mumber of courls dealing with fresh or not
old civil and criminal cases is enough 10 dispose them of within a period of one
EAT Of 5x pwmihs respectively.

9.18. While seiting apert and creating certain courts for dealing wiih old cases, -
we shouid ensure that their number 1s such as might muke it possible thai all
arrears are cicared within a peried of about three years. .

T



CHAPTER 10
CERTAIN CASES UNDﬁR SPECIAL ACTS

10.1. There are certain cascs which, 0y iheir very pature, have an element ol Marrimonial
urgency aboul them and call for speedy disposal. Quile a number of tthe cises cases. ¢
are under special Acts. One such calegory is of malrumoniel cases.  When per-

sons approach the courts ia such cases, they do so with a fond hope that the cases

will be decided at an early date. Asg it 15, we fod that Uhese cases drag on for

years. Of what avail is a decree of divorce granted n mauimonial proceedings,

when iie parties are past the slage of youth by the iime the seliei is granled?

Youug peuple should get reiiel in watrimonial cases when they are st young.

[t would be a pity it they have 10 wasle years of their youih because of the long-

drawn cOurse of the mulvimonial cases. It is also plain that there are great possi-

bilities of young people gowg astray if quick relief is not grantes Lo them in
wairimonial cases.

Linked with malrimoniai cases are cases relating to the cusiody and guardian-
ship of minor children. The need for their urgent disposal is as great as for
watrimonial cases. .

16.2. A second calegory of cases which call for early disposal are eviciion cases, Ejection cases.
duch cascs obviously call for an early disposal. _
especiaily those on the ground of bona fide personal necessity ol the lundlord.

1.3, A third category of cascs calling fur specdy dispusal are those wied belore Motor  Accidents
Motor Accidents Claiais Tribtnals.! Many of these claums ure iide by widows Claims.
and chidren of persons who lost their lives as a result of lhe uccident. Quite

a large number of these widows and children are in suwaitened circumstances be-

catse of lheir baving iost the adult earning member of the Lumily as a resull of

the accident. At most ol the places, the disirict judge is designuted as the Moior
Accidenis Claims 'Lribunal,  He, however, because of pressure ol oiber work,

has hardiy enough tine 10 dvad with these cases, In a piace ike Dreibu, there was,

till recently, wonly onc -1tibunaj apnd the nwuber of cases pending  belore  the
iribunal was so large that they would remain pendiog for live or six years or

even wnore.  (his causes-—as it uosi—great dismay and frustration amongst the
peopte.

The enure object ol appointing Motor Accidenis Ciaims Tribunals and ok
crealing third pariy liability by staiute is set al naught by the jnordinate lenglh
of time takea 1o dispose of these cases.

10A4. We are also of the view that the power of dusignating  and appointing Power of appoint..

judicial officers as the Motor Accidenis Claims Tribunaj! should vest in the High ing =~ Accidents

o Ol i
Every effort should be made to see that such claims are dispused of within a Court.

period of less than a year. Likewise, the courts dealing with matrimonial cases
should give priority to the disposal of these cases.

10.5. Another category ot eases requiring speedy disposal are those under the Cases undet Sue-
Andian Succession Act, BI25. Some of these cases are appiications for succession cession Act.
certificates, while others aze petilions for probate or icilers of adiministration,

- Quite oficn, the money belonging to a deceased person renains locked up because

the heirs are oot legally entitled to claim the money from the persons or institu-

Lions, like banks, with whom it is lying, without oblaining succession certificate

or probate or letters-of aduisistration, as the case may be. This quite often results

in great distress to the widow and the chuldren of the deceased person.

10.6. It is, thercfore, essential that the cases of the above categorics should.
receive prompt attention and they should ot be allowed to linger on for a long

18.7. There should be enough number of judicial officers to deal with the above Need for enoogh
calegories of cases. While the number of cases like eviction cases in each district ':;';{’%‘Eiu‘:: yudi-
would be 50 large as to keep fully occupied ole or more than on¢ judicial officer,

iSection 110, Motor Vehicles Act, 1939.
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the number of other cases, like claims msinﬁ out of accidents under the Motor
Vehicles Act, may not be sufficient to keep the judicial officers fully occupied in
some of (he districts, For the quick disposal of such cases, two alterpative solu-
tions are possible. Oue sclution is to have one Motor Accidenls Claims Tribuasl
for a number of such districts, The other solution is to vest the powers of the
Tribunal in an Additional District Judge or a senior Subordinate Judge, who
should set apart a number of days in a month for the exclusive disposal of

such claims. :

If the number of such cases in the court concerfied be not sufficiently large
o keep it fully occupied, the court should set apart a sutficient number of days
in & month for the disposal of these cases with a view to ensure that these
cases are disposed of as quickly as possible and do not. in any case, take
more than a year to be decided.

The same observations will also hold good for cases under the Indian
Succession Act.

10.8. One catcgory of disputes, even though not strictly civil Hisputes, wiiere
there is meed for speedy adjudication, are those relating to labour, between
managenwent and workmen. Any protraction of these disputes impinges upon
mndustrial production and often results in loss of numerous man-hours. Pro-
longation of lhese disputes also leaves a bitter scar on management-workmen
relations, and makes restoration of industrial harmony difficuilt. It is, therefore,
essentia! that there shouid be enough number of labour courts and industrial
tribunals, so that the disputes do not linger on and there is speedy adjudica-
tion of such disputes. ;



CHAPTER 11
EXECUTION

1.4, [he execution of decrees represents a v;cry important feature of civil Importance

litigation. Leaving aside the limited number of decrees like declaratory decrees
which by their very nature are incxecutable, all other decrees have (o be execu-
ted before the relief sought by he successful aggrieved person is obtained by him
in concrete terms. Unless, therefore, a decree-holder is in a position to effectively
execute his decree, the decree obtained by him would be no more than a piece of
paper or a teasing illusion. Complaini has been repeatedly made that many of the
decree-boliders in India «fjod it difficul;* t0 obtain full, and in some cases
evenl a pastial, satisfact dn of their decrees. The Government of India in a
letter addressed to the Provincial Governments in June 1923 referred o the
slatistics in different courts with a view to highltight the non-satistaction of the
decrees in a large number of dases.! The Law Commission, in its Fourteenih
Repor? also referred to it when it said that the general complaint against the
system of execution of decrees of civil courts in India is that in a large sumber
of cases the decree-holders, who have obtained after much trouble and expense,
decrees for payment of money or for delivery of specific property or for cther
relief, are not able 1o obtain full, or even a partial, satisfaction of their decrees.
The evil was nosiced as far back as 1872 by the Privy Council in the Maharaja
of Darbhanga's case’ wherein it was siated that the difficulties of a litigant in
India begin when be has oblained a decree.

1.2, Oue great obstacle in obtaining satisfaction of the decree is the tendency
on the part of a judgmeni-debtor to file objections either himself or through some
other person. Most of these objections, when scrulinised, are found to be with-
out merit. The fact that those objections are ultimaiely found to be without
merit aflords poor consolation (o the decree-holder because, in any event, the
objections have the effect of delaying the process of the satisfaction of the decrees.
Many decree-holders on account of the above dilatory tactics of the judgment-
debtors prefer to forgo complete satisfaction of the decree and agree to a partial
satisfaction of the decree by way. of settlement,

L3, Complaint is quite often made that courts do not devote as. much atlention
to execuiion cases as they do to regular suits. The reason for thal is stated to
be that the disposal of an execution case does not add to the unit of cases dis-
posed of by the courts. In many States theré are instructions or regulations pre-
scribing  a pumber of units for disposal by each judicial officer at the district
level.  [o meet this dificulyy, we might either !allow sonwe credit, m lerms of
units  or otherwise, for those cases in which the decree-bolder geis complete
satisfaction of the decree. In the alternative, we might have a guartetly state-
ment from each of the judicial officers in the district giving statistics about the
cases in which there was salisfaction of the decree, cither fully ur in part, as
also the cases in which there was no satisfactioh of the decree. The fact that
I some couils the percentage of the complete satisfaction of the decree was very
high should count as a plus pout in favour of the presiding ofticer of that court.

11.3A. The Comynission was icformed in one State by judicial officers dealing
with urban property eviction cases that it takes mormally about two years to
recover possession of the demised premises in execution proceedings after the
disposal” of appeal against eviction order. Successive atiemipts are made 1o
obstruct the delivery of possession by various persons, mostly in coliusion with
and at the instance of the judgment-debtor, Such obstructions necessilate filing of
applications and replies thereto in the exccuting court and their disposal, quite
often after recurding of evidence. AL this highlights the importance of giving
due attention to the exccation proceedings and the need to give some credit for

~ Letter Jated 25728 Tune, 1923, addressed by the Government of lndia to the Provin-
cul Covernments, quoted in the Civil Justice Committee Report, page (v)-(vi) and the 14th
Report, Vol. I, page 431, para 2.

- 14th Report, Vol. I, page 431, para. 1,

The Ge'nerg!! Manager of the Rej Darbhanga v, ioharaj Coomar Rampus Singh, (1872)
14 Moors's Indian Appeals 612.

39

execution.

Objections

of

to

cause delay.

Attention not paid
to execution

Eviction
exectuiion,

£ases—



Hazirs and
pay scales,

their

40
statistical purposes 1o the judicial officers for the disposal.of these proccedings.
To discourage frivolous obstructions, the executing courts have ample power to
award suiable costs against those oifering such obstructions. In case of com-
tumacious obstruction, the court has also the power under sub-rule (2) of rule 98

of Order XXI of the Code of Civil Procedure o order detention in civil prison
of the person ofiering such obstruction.

11.4. Thé satisfaction of a decree in quute a Jarge nomber of cases depends upon
the Nazirs who are entrusted with carrying out the diffesent steps in the course
of the execution of a decrce.  Atlachment of properties f  effected through them.
Delivery of immovable property in respect of which a decree for possession has
been awarded in favour of a decree-holder is also made by the Nazirs. It is,
it our opinicn, essentiai that the officials concerned with the execution of decrees
should be wen of experience and, by and large, should project an image of
integrity and efficiency. It is with this end in view that we might think of revising
the pay-scales of these officials. It is also essential that the work of these
officials shouid be comstantly supervised by a judicial officer.!

'‘S¢c also para 4.6, sepra.



CHAPTER 12
CRIMINAL CASES

32.1. Most of our general observations about civil cases, apart from those Importance of

relating strictly to procedure, would also hold good for criminal cases. Tt
is one aspect which we want particularly to highlight, The chances of miscarriage
of justice as a result of delay in the hearing and disposal of court cases is much
greater in criminal cases than in civil cases. The decision of a civil case generally
depends more upon docurmentary evidence than upon otal evideucc'. As agaiast
the., the decision of a criminal case depends more upon oral testimony of wit-
nesses than upon documentary evidence. The chances of the fading out of
memory in some essential matters are comsiderable as a result of passage of
time. Apart from that, there are also possibilities of the material witnesses
succumbing to undue pressure and being won over, if there be long time lag
between the actual occurrence and the date of recording of their depositions ia
court. It is, therefore, éssential, so far as criminal cases are concerned, that the
delay in their disposal be eliminated as far as possible.

12.2. Complaints are quite often made of witnesses being kept waiting and not
being examined on the day for which they are summoned. This is an extremely
undesirable practice. 1t actually proceeds upon the assumption that one need not
take into account the convenience of the witnesses. Bwery crimina! court, in our
view, should keep a register showing the number of witnesses summoned for a
date, the number of witnesses actually examined and the number of witnesses
. who .were sent back without being examined and the reasons for their non-

examinaiion. These regisiers should be produced before the inspecting judge at
the time of inspection. Monthly statements giving figures for the month, based
upon these registers, should be submitted to the High Court for scrutiny.

There oral evidence.

Witnesses not to
be kept waiting.

123. According to seclion 326 of the Code of Criminal Procedure, 1973, when- pyigence  record-
ever any Magistrate! after having heard and recorded the whole or any part of ed by predecestor.

the evidence in an inquiry or a trial, ceases to exercise jurisdiction theremn and
is succeeded hy another Magistrate who_has and who exercises such jurisdiction,
the Magistrate s0 succeeding may act on the evidence so recorded by his pre-
decessor and partly recorded by himself, provided that i the succeeding
Magistrate is-of opinion that further ¢xamination of any of the wiinesses whose
evidence has already been recorded is necessary ip the interest of justice, he may
re-summon any such witness, and after such further examination, cross-exami-
nation and re-examipation, if any, as he may permit, the witness shall be dis-
charged. The seclion further provides that when a case is transferred under the
provisions of the Code from one Magisttate to another Magistrate, the former
shall be deemed to cease o exercise jurisdiction therein, and to be succeedsd
by the latter

The above section, by its terms, does not apply 1o courts of session.
Otherwise also, the Code of Criminal Procedure contains no such provision for
the court of session. The vesult is that if the presiding officer of the sessions
court is transferred or otherwise ceases 1o preside over that court after record-
ing part of the evidence, the successor has to record that evidence all over again.
This results in duplication of labour and wastage of the time of the court. It
also results in prolonging the trial. There are a number of cases in the court
of session in which voluminous evidence has to be recorded during a period of
weeks and sometimes of months. If in such cases after a major part of the
evidence has been recorded, the presiding officer is transferred or for some other

reason Ceases to preside over that court, the whol
Fepened o e Bresic e whole process would have to be

12.4. Instances have also not been lacking when witnesses have gone back o

n Difficulties of de

their earlier deposfiions during the course of de novo trial as a result of undue novg trial;

pressure. This results, as it must, in miscarriage of justi i
results, as . in 1 Justice. The underlyin

ﬁrlasuu of the existing law is the desirability to ensure that the judge who dec};:itﬁ

he case should also record the entire evidence, as he would have the

Section 326, Code of Criminal Progedure, 1973
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advaniage of looking at the demeanour of the witnesses. Though we do not deny
the force of the above view, we feel thet the disadvantage accruing therefrom

- in present times when there are a nuwmber of cases in the court of session
wherein voluminous cvidence has to be recorded, is much greater. In the cir-
cumstances, we would like fo have the same law 1o operate in the court of
session as prevails in the court of magistrates. Tt is also noteworthy that power
would ctill be there in the sessions counrt, even after section 325 is made appli-
cable tc that court, of recording the evidemce of any witness de nove when-
ever that court feels it necessary to do so in the interest of justice,

mﬁ‘” 125, We may alto mention that the Law Commission in ity Forty-first Report,!
' " had also made a similar observation when it observed, after referring to section
" 350 of the Code of Criminal Procedure of 1898, comresponding to section 326
of the new Code: —

“The section is confined to cases in Magistrate’s courts, and is inappli-
cable to the Courts of Session, we have considered the advisability of
extending this rule to Sessions cases, as we understand that sometimes
Sessions Ywdees are transferred. leaving behind part-heard cases which
have to be heard all over again. Tt would be an ideal position if such
transfer did not take place, as Sessions cases are to be heard from day-
to<day and decided within a few davs. It is obviously desirable that in
serious cases the whale evidence should be heard by the Judgz who finalfy
decides the case. However, having regard to the realitize of the situation.
it is necessary 10 make fome provision for cases where such transfers do
- 1ake place, because 2 mandatory provision for a de nevo trial may often
cause considerable inconvenience and hardship. We, therefore, propose
fo extend the section to Judges of Sessions Courts by referring to *Fudge

or Magistrate® instead of ‘Magistrate” only.”

Cases under Pre-

vention of Cor- 128. Cases under the Prevention of Corruption Act are  tried in the sessfons
ruption At court and the indges of that dourt sit as smecial judges for the trial of these
1847. cases. Sub-section (3A) of section 8 was inserted by Criminal Taw Amend-
fent Act' {Act 2 of 1958} in Criminal Law Amendment Act of 1952, Accord-
ing to that sub-section, the pravisions of section 350 of the Code of Crimingl
Procedure, 1898 chall as fer as possiblé be anplied to thz proceedings hefore
n special judee and for the purpose of the said provisions. a special judpe shal
be deemed to bz a magistrate. The reasons which operated wifh the legislature
in preventing the necessity of de nove trial in cases under the Prevention of
Corruption Act would also, in our opinion, hold zood even for other cases tried

by the sessions eourt.

fn’:’“':f"" eviard 127, Our above observations should in no way be construed to provide a stamp

oot to be encon. OF avoroval for niecemeal recordine of evidence in the court of session. We

ragsd. would like to emvhasise that as far as possible, =very effort should be made
ta record the entire cvidence in a case tried bv the Court of session at 2 stretch.
so that immediatelvy zfter the recording of the cvidence and the statement of
the accused. the court may be in a position to proceed with argument and
pronouncement of the fudgment. Tt is. however. hard reafities and the undesirable
results which accrue from the compulsion for recording yoluminous evidence
de novo in heavr cases which immel us to sugeest that the provisinns nf section
326 should also be made applicable to the coury of session.

[2.B. We have in 'the earlier parasraph? emphasised the necessity to record the
entire evidence in ctiminal cases at a «tretch. This would be necessary not
only in the courts of session bat also in the courts of magistrates, Such 2 courss
is feasible only if all the witnesses whose evidence has to ‘be recorded are actual
W present in court premises on the date fixed for tral. Ag it is. we find that
all the witnesses are seldom present on the date of hearing. This i1 particularlv
<c in the eourts of magicrates. The inevitable effcct of that is that the evidence
has fo be recorded piecermneal and there ic lonz time Ine between the recordine
of the evidence of different witnesses. This ic 7 most vowholesome practice
and the soomer it s put an end to, the better. Yn not verw distant mast the
Invesfionting agency. at feasy fn some States, evinced keen interest in the court
proceedines and ensured that a0 witnesses were present in court on the date. of
hearinz. The result was that the enfire prosecution evidence wag recorded At
a steetch and cases were  disposed of very quickdly. The importance of the

Service op wil-
Nesion, :

141t Report. Cnde of Criminal Procedore. 1998, Vol 1. page 217 paragraph 24.77
*Pars 122, supra. . .
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-

bove practice, in our opinion, should be brought home 10 all concetned in
?he 'prcl;ent times. It seems to us desirable that at least two police officialy at
every police station shou'd be set apart for geiting serviee cffected upon wit:

nesses for cases telating to that police station and for ensuring their presemce .

on the date of hearing. We may akso in the above comtext refer to the provi-
sions of section 309 of the Code of Criminal Procedure. According 1o these
provisions, in every inguiry or trial. the proceedings shall be held as expedi-
tiouslv as possible, and in particular. when the examination of wilnesses has
once begun. the same shall be continued from day to day until all the witnesses
in attendafice have been examined. unless the court finds the adioumment of the
same hevond the following day to be necessary for reasons to be racmﬁed Tt
is also further required, according to the above section!, that when witnesses
are in attendance. no adiournment or’ postponement shall be , granted without
cxamining them. except for special reasons to be recorded in writing.

12.8A. Tt has hecn brought to the notice of the Commissicn that the police
agency qauite often deliberately refrains from producing all marerial witnesses
before the maefstrate on one date. as jt wants to know the trend of the defence
case as manifested by the cross-examination of the first witness. The produc-
tion of other witnesses is held up to a later date with a view to make up lacunae
in prosecution evidence during the intervening period. Thic practice of deli-
berately not producing all material witnesses on one date of hearing, in our
opinion. is not nalv unfair and not warranted bv the mdvisions of the Code of
Criminal Procedure. it also results in prolongation of the trial.

12.8B. In one metropolitan city. the pending file in the court of magistrates is
3.33.000 Out of them, over 3 lacs of cases relate to traffic offences. while
abont 27.004) cases relate *n nmnicipal offences. AH Lhese cases are to he tried
summarilv, Some of the cuses are more than one or two vears -ld. The delav
in the dispnsal of there cases ic attributed to the fact that the nolice apency
which is entructed with the task has not been able to get service effected uron
the accused. Some of the accused persons tried for traffic offences, were cvclists
who. it is stated, did not state correctly thefr names and addresses. and effecting
service upon them hac heen difficult. Another reason for delay is stated to be
the diversion of the police constables. entrusted with the task of petting service
effecte. to other duties relating to law and order. ‘

12.8. 1t is commonlv said that the investigating asency now-a-davs is not able
to devate as much fime as it should do to criminal cases pending in courts.
because the police which constitute the investioating agencv is over-burdened
with manifold other duties, including those relating to mzintenance of law and
order. We are of the view that those officiale of the pnlice force who are con-
cerned with the investigation of ceses should. as far as possible, concentrate

Practice of not
producing sl ma-
terial wilnesses on
one date criticis-

od.

Traffic offences.

Concentration by

the police on in-
vestigation -

upen investigation ard lockine after the vrogress of the cases even after thev
are filed in court. Thev should not. as far as possible, be deputed for other,

purposes. Piecemeal recording of evidence and delavine the disnosal of cases

undouhtedlv canses hardship to the accused. but mere fhan that. it resnite nufte -

oﬂen_ iq wroneful acavittals  Wroneful acauittals are as undesirable as wronefy!
convictions.  Both shake the confidence df the public in the administration of
fustice. The Meﬁmarics of wreneful acquittals are undoubtedly the anti-social
elements, Tt is plain that wroneful acouittals would give incentive and provide
encoliragement to criminals and the enemies of society.

12.8A. Tt mav have fo be comsidered in the above context as to whether it ic
not desirable to separate the investicating agency of the police from that deal-
inr with general problems relsting to mamtenance of law and erder, An investi-
eatine agencv not huedened with other duties would not onlv ensure prommt and
efficient investization of crime: it would alse help m the quick disposal of conrt
cases :3nr-f nreverit miscarringe of instice. It mav he mentionad that the Law
Commission presided over by Skri Setalvad in the Fonrteenth Report supnovted
the jdea of seraration of the invesHeating avencv? The ouestion s 1o whether
the investieatine arency <hould he not susceptible to executive interference and.

for that nurpose. he independent of the executive comtrol may also need con-
sideration.

Kection 309, Cr. P.C. 1975
Math Beport, Vol 2, pag= 741, pars 24,

L

Separation  of in-
vestigating agency.
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12.10. There are a very large number of petty cases like those relating to traffic
offentes, pending in criminal courts. Complaint is often made by the people
prosecuted for such offences that they have to wait for a long time in conrts
on the date for which they receive notice or summons and that the time spent
and the inconvenience to which they are subjected are out of all proportion to
the gravity of the offence. Most of the persens involved in these offences are
not disposed to contest the case. It is for this reason that section 206 of the
Code of Criminal Procedure, 1973, provides that if, in the opiaion of a Magis-
trate taking cognizance of a petty offence, the case may be summarily disposed
of under section 206 the Magistrate shall,! except where he is, for reasons to
be recorded in writing. of a contrary opinicn, issue summons to the accused
requiring him either to appeariin person or bv pleader before the Magistrate
on a specified date: or if he desires to plead guilty to the charge without appear-
ing hefore the Magistrate, to -transmit before the specified date, by post or
by messenger to the Magistrate, the said plea in writing and the amount of
fine specified in the snmmons or if he desires to appear by pleader and to nlead
guilty to the charpe throngh such pleader, to authorise. in writing the pleader
to plead eufliv to the charpe on his hehalf and to pay the fine throngh the
pleader. provided that the amount of fine specified in such spmmons shall not-
exceed one hundred rupees. Likewise, sub-section (1) of section 130 of the
Motor Vehicles Act, 1939 provides that the Court taking cognizance of an offence
under this Act, _

(iy may_ if the offence is an offence punishable with imprisonmen; under

this Act, and

(iiy shall in any other case. state upon the summons to be served on
the accused person thag he—

fa} may appear by pleader and not in person, or

(h} mav. by a specified date prior to the hearing of the charge. plead
zuilty to the charge hv registered Tetter and remit to the Court
such sam (not_exceeding the maximum ' fine that may be im-
posed for the offence) as the Court may specify: ~

Provided. that nothing in this sub-section shall apply to any offence
specified in Part A of the Fiffh Schedule,

12.11. One difficulty which, however, arises is in cases where the policeman on
duty finds a person violating a traffic law. Tn such cases the policeman hands
over fo the person violating the traffic law what is commonly known as a tckel
for anpearance-in court on a date specified in that ticket. Most of the persons
to whom such tickets are handed over are not disposed to contest the case in
coutt. Tt would, in our opinion, he appropriate that (in the case of persons
other than professional drivers) for some specified traffic offences of a minor
nature, the ticket shoud also contain separately the amounts of fine for various
categories of traffic offcnces in respect of different types of vehicles. so fhat if
the person who-is found committing the ‘infraction of law is so inclined, he
can plead guilty and also remit the amount of fine to the conrt concerned before
the date of hearing.

12,12. We may also in this connection refer to the scheme of the English law,
viz. section 80 of the Road Traffic Repulation Act, 1967 which deale with
panishment without prosecution of offences in connection with lichte reflectars
and obstruction. According to that section? where a palice constable. finds any-
on; in some specified areas committing an offznce in resrect of a vehicle as
under:

{2) bv its being left or parked during the hour of darkness without Tights
or reflectors as required by law, or

th) by its obstrueting a road. - or

(c). by the non-payment of the charge made at a street parking space.
he may givé the person concerned a prescribed notice in writing. offering the
opporfunity of the discharge of liability to 2 convietion of that offence by pay-
ment of a fixed penalty within 21 “days of the service of the notice The fixed
penalty for the offence shall be £2 or one-half of the maximum amount of the
fine 10 which a person not previously convicted is table on summary conviction
of the offence. whichever is less.

1Section 206, Code of Criminal Procedure, 1971
Mection 20, Road Traffic Repulation Act. 1967 (Eng.):
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12.12A. In criminal trials we wish to emphasise the importance which attaches Framing of the
to the framing of the charge. The tirial magistrates should fake particular "h.“%? ‘“df o
interest in this matter,and should not leave it to the prosecutors to give to ’;';‘c";,;;" °
them a draft of the charge. Many subsequent complications can be avoided and
delays on that account obviated, if a charge is properly framed and worded.
Likewise, it js necessary that while recording statements under section
313 of the Code of Criminal Procedure, the magistrates should take particular
care 40 ensure that all incriminating pieces of evidence are put to the accused.
Failure to do so sometimes results in undeserved acquittal, and on other
occasions, in remand of the case.
12.13. It has been brought to the notice of the Commission that the disposal of Absence of one of
cases in which there is a large number of accused gets delayod because one the accused.
of the accused absents himself on the date of hearing. The result is that the
case cannot proceed, and all the witnesses and the other accused who are present
have to go back without anything substantial being done in the court. The tri
magistrate might in such cases direct representation of the absent accused by
his counsel. Difficulty in such caseg can arise if the counsel declines to represent
the absent accused on the date of hearing. The hope of the Commission is
that responsible members of the Bar would offer all co-operation in the matter.

12.14. Complaints have also been heard that there are not enough number of Number of pro-
prosecutars, and quite often the trial court has to wait for the prosecutor to secutors.
be free from another court before starting the criminal case.

This has been particularly so in cases under the Prevention of Food
Adulteration Act. as also in cases investigated by the Central Bureau of Investi-
gation. '
This, in our opinion, is a wholly unwarranted practice. There should be
as many prosecutors as there are criminal courts. Ome prosecutor should nor-
mally be set apart for each Criminal Court and he should see to it that the
Court is not kept waiting on his account, -
Efforts should be made to attract bright young lawyers as prosscutors.
Cases have not been unkmown of wrongful acquittals because of the fact that
" the prosecutor is lacking either in efficiency or in. diligence. ' ‘
12.15.; 1In certain areas the same judicial officer exercises both civil and criminal Civil 4nd  crimi-
powers. Normally, the judicial officer should not ip such cases fix both civil nal cases heard by
and criminal cases on the same day, as this causes great incomvenience to the same ‘court,
counsel. litigants and witnesses. If such a course cannot be avoided, in that event
it would be appropriate to set apart separate time for civil cases and criminal
cases. ' :

1216. Cases in which there is possibility of death sentence should receive Death sentence.
priority over all other cases. The agony of the accused in these cases is en-

haaced by the uncertainty of the fate which awaits them.. It is cssential that

the sword of Democles should not hang over them beyond the period which

is absolutely necessary.

4—458 L. A. D./ND/78



CHAPTER 13
SOME GENERAL SUGGESTIONS

s 131. Efforts should be made mdraw talented young persons to the judicial
l?;lrhﬁ‘alihg to b: service. The scales of pay for judicial officers and other amenities to them

recruiled.

cial officers.

should be sufficiently atiractive and be of such a nature as can provide them
a reasonably decent standard of living Such scales of pay may deter,
not rule out altogether, any temptation being thrown in the way of
officers. View has been expressed by a large number of judges and the lawyers
that there is lot of scope for improvement in<he recruitment of fudicial officers.
Bvery effort, therefore, should be made to recruit candidates of the right calibre.

13.2. The judicial officers have to face all kinds of situations in courts, inciud-
ing difficulties created by obstructionist and cantankerous litigants and overbear-
ing and aggressive counsel. To enable them to meet such situations and to
equip them properly for the discharge of their responsibilities, it is_ essential
that there should be a course of training for all judicial officers before they
start functioning as judicial officers.!

13.3. With the increase in the number of judicial officers, there will algo have
to be increase in the number of court rooms. Miuch needs to be done in this
respect even for the present strength of the judicial officers. Complaints have
been made that in some places sufficient number of judicial officers have not
been posted because there are pot enough court rooms. In other places the
complaint is that some of the fdicial officers have to function in shabby or
small-sized court rooms. It has to be borne in mind that no court can function
efficiently and with requisite dignity if it does not have a proper coust room.
We require in a court room a dais for the judge to sit, a witpess-box, a dock
for the accused in criminal cases, space for lawyers to sit and from where to
address the court, and space to accommodate the parties and others interested
in the case. Reader and the stenographer in some courts sit at the same level
as the presiding offfcer and in other courts at a slightly lower level. Besides
the regular court roorm, there is also needed an ante room or a chamber for
the presiding officer and another room for keeping the records of cases pending
in the court. The court clerks also siti there. .

Each court room has also to be suitzbly furnished and provided with
sofficient number of books. Although it mmy be permissible to have an element
of austerity in furnishing a court room, it must also be kept In view that there
is a certain standard of furnishing which cannot be dispensed with in a court
room. Tikewise, we cannot do without certain law books. They constitute
essentials of a court 1oom. Apart from certain law books which are necessary
in each court room, there can be a sef of law books which can cater to the
needs of a number of courts situated in the same building.

We have dealt above with the requirements of each cours room. T§ needs
hardly to be emphasised that in every court building, there bas to be provision
for a Bar room, waiting space for the litimants and witnesses as well as pro-
vision for public conveniences, In one metropolitan city, the facilities for this
purpose for the Magisirates Courts were of a most scanty character. There was
no proper space for those attending the courts. Although the strength of the
Bar was more than 400, the Bar Room consisted of two small court-rooms and
of a verandah. The members of the Bar have consequently to sit in 2 place
coverad with ashestos sheets,

134. The question of providing residential accommodation to Judicial officers
is of great importance. As it is, we find that in a number of places a judicial
officer, on being fransferred to a new statien, has to look for residential accom-
modation. For this purposes, he may have to approach some Tandlords or take
the assistance of some local lawvers. Tt is plain ther any of such practices is
highty undesirable and iz Iiable to be abused. To prevent this, we must have
at all places where courts function sufficfent number of residential houses for

1See also Chapter

46
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judicial officers. These should be at the disposal of the District Judge and should
be allotted to the successor as soon as the present incumbent of the judicial
office is transterred or retires.

135, In big cities like Bangalore and Madras, the judicial officers, especially Transport for ju-
at the subordinate level, have to spend about an hour in the morning in going dicial officers.

by public transport buses to the court and an hour in the evening in reaching

back their places of residence, It would result|in considerable saving of time

and thus operate as a greai economy if, in each big city, there are three or

four vans at the disposal of the couris to operate in different areas for bring-

ing judicial officers to the courts and for taking them back afler the court time

to their homes. Thiz would provide exira time fo the judicial officers to attend

to their files and to prepare their judgments. '

136, - In all matters in which an appeal or revision is filed against an infer- ::;rl’]%"::t :5“'“’&;:
locutory order, the court to which the appeal or revision is filed should ensure Ty orears.
that such an appeal or revision is disposed of within a reasonable length of time,

so that the cases do not get delayed on that score, :

13.7. It shonld be ensured that the record of the irial court is normally sent Sending back re-
back within 10 days of pronouncement of judgment in an appezl or revision cord ~of i
against an interlocutory order. Similar course should be adopted if the case is “°"™

remanded on appeal or revision to the frial court.

13.8. Judicial officers should be provided with stenographers to whom they can Stenographers.
dictate the fudgments. This would result in considerable saving of the judicial
officer’s time and thes operate as economy in the ultimate analysis.

13.9, The evidence in the courts of District and Sessions Judges should normaily Typing of evid-
be typed, so that afier the completion of depositions-carbon: copies of the same can eee.
be immediately supplied to the counsel for the parties.

13.10. Long delays take place in supplying copies of judgments and depositions Delay in stpply-
1o the perties by the copying agency. These delays can be avoided or cut short 78 OPe%

if, instead of typing ouf the copies, the whole thing is done by mechanical or

glectronic process. '

13.11. Miscellaneous applications should not be kept pending for a long time Miscellaneous ap-
and should be disposed of immediately after giving notice of those aprlications Plications.

to the opposite parties. Not very long and elaborate orders should be needed to

dispose of these applications. [t should be quitelerough if the main contentions

advanced and the main reasons which prevail with the iudicial cfficers in dispos-

ing of those applications are indicated in the order.

13,12, Ta all cazes whers a carbon copy of the judgment is sot available, certified Supply of copies

_copies of the judgment prepared by mechanical or electronic process should be of judgment.
supplied to the parties within a period of 15 days of the pronouncement of the

judgment. Carbon coples of the judgment, iff ready, are required to be fnrnished

immedfately, on pronouncement of judgmery under Order 20, Rule 6B, Code of

Civil Procedure, inserted in 1976,

13.13. It was brought to the notice of the Commission at one place that no Credit in statieti-
credit is given, while evaluating the out-turn of a judicial officer, for civil cases cal purposes for
in which there is compromise. Likewise, no credit is given in those criminal cﬁﬁﬁﬁfﬁr wﬂl;’
cases where the offence is compounded. The result is that the presiding cofficers position of crimi-
have no impetus to encourage compromise or composition of the offence even in nal cases,

those cases where the parties are inclined to do so, and a slight word by the

presiding officer would bring about this result. Some credit, in our cpinion. be

given for such cases also, while evaluating the out-tum. .

13.14. One factor which causes considerable inconvenience and irritation to the Punctuality of Ju-
litigants, witnesses and the members of the Bar. and which alsp results in lower dicial officers
out-turn of judicial work, is the.tendency on the part of some judicial officers

not 1o ohserve strict court fimings. Fortunately, this shortcoming is restricted

to & few fudicial officers, but it 5 they who on account of this habit bring » Bad

name to the judiciary. It is plain that if the judicial officers do not sfart the

court work punctually, and do not adhere to the court timing, those whe have

to attend the court would not be able to adjust their other engagements. With

2 view fo ensute that judicial officers stick to the court timings. it 5 necessary

that the District Judge should pay surprisc visits to the different courts. Necessary

action may be taken against those who are found to be recalcitrant in this respect,
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1315, There is a tendency om the pert of some persons to make statements on
oith and file afiidavits conlaining averments which are false. Some of them even
feel no compunction to sesorl o patent falsehood in judicial proceedings. All
thig affects the image of the judictal system. We have to dispel the imptession
that falsehood pays in court and that persops cap resort to it with impunity. Jt
may. therefore, seem essemtial that whenever a clear case of falsehood becomes
manifest, necessary action against the delinguent might be taken in accordance
with law.

13.16. Some of the suggestions made in this Report would necessitate the alloca-
tion of more funds by the State for the administration. of justice. This cannot in
the very nature of things be helped and the government, in our opinion, should not
be loath to do the needful for this purpose. Due and proper dispensation of
justice is one of the most essential funclions and obligations of the State. The
State gannot evade or shirk ifs Tesponsibility In this behalf on grounds of economy.
Such an approach would be grounded on false notions of economy. Nothing
rankles more in human heart than g brooding sense of injustice. Delay in ihe
affording of judicial redress in cases where wrong has been done quite often leads
many persons to settle scores by extra-legal methods. These in their turn create
fresh problems of Jaw and order and further add to the work-load of the courts,
Despite the heavy demands on the State excheguer which is already hard pressad
fo find funds for the various activities of the State, especially in the field of nation-
building, we fezl that there is no alternative to the allocation of additiona! funds
for administration of justice, if something real and effective has to be dome to
contain the people’s resentment arising from the existing tardy judicial process.

1317, Before concluding we may add that if some matters come to our notice
necessitating further recommendations, a supplementary report would be sent,



CHAPTER 14
SUMMARY OF CONCLUSIONS AND RECOMMENDATIONS

Our important conclusions and recommendations in this Report are sum-
matised below:——

1. Problem of delay and arrears in trial Courts

(1) The problem of delay in law courts has of late assumed gigantic pro-
portions. It has shaken the confidence of the public in the capacity of the courts
to redress their grievances and to grant adequate and timely relief.!

(2) The judicial system bas enjoyed high prestige of the people. In a
modern State, vast powers are granted to numerous authorities for carrying out
governmental functions. The right of aggrieved citizens 0 approach the Courts
acts as a cushion 10 the grant of powers to a host of officers. Fot the efficient
discharge of the responsibilities of Courts it is essential that the great respect they
have enjoyed should be maintained. Weakening of the judicial system in the long
run yndermines the foundations of the democratic structure.?

(3) A civil case should be treated as old if a period of one year elapses
since the date of its registration till the pronouncement of Judgmcnt This applies
to civil suits as well as to cases under Special Acts?. '

(4) A criminal case should be disposed of within six months, In case of
sessions trials, the above period should include the period of pendency of commit-.

mentprocee(hngs
2. Thé Triat Court Judges

(5 The importance of the trial Fudge should be properly understood and
appreclated-"

. The present system evalouted : compatison with ancient juodicial sytem

(6) In answer to the criticism that-the present ]ud:C:al system is unsuited to
Indian conditions and is an import from an alien country, i is pointed out that no
judicial system in any country is wholly unaffected by outside influsnces, nor are
such influences 10 be looked upon always as a bane,

(7) The general motion that institutions like panchayats, councils of elders
and the like, represent the entire indigenous sysiem of India, is misconceived.
These institutions were concerned with settling petty disputes. With the growth
of society, a regular hierarchy of courts came mnto existence?. .

: (8) The ancient Indian judicial tem and procedurc both civil and crimi-
nal, contained dcﬁmte and detailed mlsga

L (9) The ptesent judicial system is the result of graduai pmcess of evolution,
Modifications have been made in the h:erarchy of Courts (o meet-the requirsments
of a developing society. The delays are fiue to the many fastorm including those
- operating in and outside the Courts®.

(10) It will be a retrograde step to revert o the pnnutwe method of admini-
stration of justice by taking disputes to a group of ordinary laymen pot conversant
with legal concepts and procedures. The real need is to further improve the ex:st-
ing gystem to meet modem requirements!o.
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4. Stages of delay : summons

(i1) The time taken in scrutiny of the plaint should not exceed one week
{between the filing of the plaint and the registering of the suit)?.

(12) Along with the plaint, besides the copies of the piaint, necessary forms
of symmons duly filied in with necessary particalars except the date should also
be filed by plainiiffz 8o as to save the time at present taken in preparing the form
of summons.

{13) Long delays take place in getling service effected upon the defendants.
To obviate this delay, summonses to the defendants should be issued both in the
ordinary way (for service through the process server) and by registered cover.
acknowledgement duet,

" (14} Where the citcumstances warrsat, the Court should readily make use
of the provisions of 0.5, r. 20, C.P.C. for substituted service.

{15) Full use should be made of 0.1, r. §, C.P.C,, which permits rupresenia-
tive suits’. .
- (16) There should be proper administrative supervision of the work of pro-
cess servers. [f necessary, their pay scales should be suitably revised. The prac-
tice prevailing in some Mstes of having an Administrative Sub-Judge who super-
vises the work of process servers and bailiffs in big cities cen be usefully adopted
in other States aiso. 1he suggestion that some incenlive should also be provided
to process servers i getling personal service effected on a number of persons in
a month may also be lpoked intod. : A

(17) Stringent and prompt action showld be taken against process servers
making false reports’. :

5. Pleadings aud kwues : pre-triad procedure

{18} Many causes of delay would be eliminated if proper atfention is paid
in ensuring compliance with provisions of Order 10, Code of Civil Procedure.

(19) Judicial Officers should normally insisi upon the filing of the wriiten
stafement om the date immediately after service of summons on the defendant.
Repeated adjournments for this purpose should be avoided®.

{20) The requitement of the defendant filing copy of the written “stale-
ment and of the defendant producing all documents in his possession or power
sbonld be enforced. If necessary, local amendment may be made for the

purposelo,

{2]} Laxity in eoforcing the provisions of 08, r. 1, CP.C. is the main -
reason for omission of the defendanls in many States 1o file the wriiten save-
ment on the frst date of hearing!).

{22y Proper use of the provisions of Order 10, C.P.C. relating to examina-
tion of parties belore framing issues wowld go a long way in curtailing the
evidence and circumsctibing the area of controversy. Bxperience shows that in
ihe course of such examioation, many admissiogs inciuding admissionz as 10
documents, are made which narrow down tiie scope of controversy. This would
obviate the pecessity of producing evidence in respect of matters which stand
admitted as a result of such examination'?,

iPara 4.1.

Para 42,

Paen 4.3,

‘Parg 4.4,

Parg 4.5,

fPara 4.6 (Admimsirative sunervision of process serversy, See also pars 114,
"Para 4.7.
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"Pare 5.2, Lo 54
UPage 3.5.
Mpare 16,

pare &7,
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(23) In ordar to be in a position 1o meake effective use of the provieions
of Order 10, CP.C., it iz essential shat the trial judge should have read the
pleadings of the parties and should know the case of each party as st out
thereinl,

(24) The practice prevailing in subordindte courts in  some ates of
depending upon drafi issues supplied by counsel, without the trial judge himeelf
applying his mind, is extremely undesirable. -

(25) A judicious use of the provisions of Order 11, C.P.C. (discovery and
inspection of documents) and Order 12, C.P.C. (admissions) can considerably
narrow down the arca of controversy and cutail the volume of evidence?

{26) In the US.A,, the pre-trial procedure has been siated lo have pro-
duced beneficial resuits. The provisions of Orders 10, 11 and 12, C.P.C, are
sufficient to deal with the situation in lndia, and it'ig not necessary to transplant
the pre-trial system with all its amplitude on the Iadian soil’ -

(27} In appropriate cases, the trial judge himself can act as a conciliator.®
The Bar also can play a significant part m bringing about compromise.

6 Court diory and evidence and substitution of legal representatives

(28) The work of controliing the court diary and the fixing of dates
should be done by the presiding officers and should not be left w the Reader
or Sheristadar. While fixing cases for a particular date, the presiding officer
ghould ensure that the number of cases fixed on a pardcular date is such as
can reasonably be disposed of on vhat day, allowing at the same time a masgin
for the collapse of one or two cases because of unforeseen circumstances.’

(29) It is not desirable to fix a case for a date on which there are no
prospects of its being taken up. The better course would be to fix one quarter
of work more than can be disposed of on a day®

{(30) There must be some standard for the number of cases pendiog in
a court. Whenever there are indications that the number of cases goes beyond
that standard, additional courts should be created.?

(31) There is a tendency“to over-prove allegations of fact. Unmecessary
prolongation of depositions should be avoided.®

(32) Control may be exercised by the trial judge when questions, thai are
uncalled for, harassing or slanderous. are put in cross-examination.’

(33) Although we have adopted the accusatorial system, the trial judge
should not play an aljogeiher passive role, butr, must take greater interest and
elicit such information as may be heipful in finding the truth.®® _

(34) Entire evidence should, as far as possible, be recorded at a stretch.'t

(35) Desirability of proving things like those of a formal nature by affi-
davits mstead of by oral evidence be considered.[? A

(36) The provisions of Order 17, Code of Civil Procedure .as amended,
be enforced strictly, to prevent unnecessary adjournment of casea?.

_ {37) Feasibility of adoption of the list system in force in Kerala in other
States may be considered.!*

Para 3.8.
¥para 5.12.
Parg 5.14.
Para 5.15.
Para 6.1.
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®Pora 6.4
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Para &.7.
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UPpgra 6.10.
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(38) In regard ro bringing on record legal tepresentatives of deceased .

parties, the recent ameadments made in Qrder 22, Code of Civil Procedure. Taay
be kept in view.! : o

_ (39) While issuing commissions for the examination of witnesses, direc-
tion should be given to ensure that the needful is done within the lime fixed?

7. Argoments, judpnest and decree

{40) Arguments should be heard soon afler the close of evidence. The
general experience is Hat arguments so heard take much less time than argu-
ments advanced after a long interval, o
o tn heavy cases involving voluminous evidence and complex questions of
law, an adjournment may be necessary for hearing arguments, but it should not
be teo long.?

(41) Unduly lengthy arguments may be avoided.*

(42) Tendency to cite neediessly large number of authorities and read
lengthy passages from judgments may be avoided® Judgmemts of trial courts
should deal with questions of fact by appraising the evidence, referring to rele-
vant statutory provisions and citing such authorities as have direct bearing.’

Brevity in judgments, however, should not be used as a justification for
not dealing with inconvenient contenmtions or crucial arguments.®

(43) Order 20, Rule 1, Code of Civil Procedure should be complied with
as to the time within which- the judgiment should be pronounced.’

Time' lag betwesn protouncement of judgment and preparation of decres
should not be long. Order 20, Rule 6A, Civil Procedure Code, lays down 15
-days as the pormal interval® : '

. (43A) In suits for accounts for partition, after the preliminary dectee is
‘passed, procéedings before the Commissioner linger on for a long time. To
avoid such delay, the coure should keep g strict watch, and some kind of pro-
gress report should be asked for when a request is made for extension of lime
- for -completion of the proceedings. For awarding the final decree, credit may
be given for stastical purposes.? _ S

. (44) Dme of the methods which can be devised for relieving the Courts of

the heavy load of cases is the adoption of system of conciliation of civil cases,i0
The system is in force in Japan!! and Norway.'? It was previously in force in
France, it was abolished a few years ago, but has beep revived to a limited
.exient.’? It is in force for certain cases in Paki Ho

{45} Ia the countries in which it hds beeqn (ried, the sysrem of conciliation
- bas pot been an uagualified success. At the sune time, the system is not with-
cut its merit. The Commission recommends the setting up of conciliation
~ boards on experimental basis in selected areas in- disputes giving rise to claims
for recovery of money not exceeding five thousand rupees.'*

- {46) If the setilement is arrived at within ihree months, it should be
reduced. to. writing, signed by all concerned and filed in court, like a compromise,
"It oo seftlement i3 amived at within three mon#hs, the court should make &n

Para 6.12 [O. 22, R. 4, 44, Civil Procedure Codel,
“Para’ 6.13. ' .
Para 7.1 and 7.2. . -
“Para 7.3.
Para T4,
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UPara 8.1 and 8.2
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liPary 8.9
EPara 3.10.




33

order to that effect. Even if no order about settlement having been not arrived
is made within the above period of three months, the court shall presume that
oo seitlement was possible.?

Such category of suits as may be considered proper may be kept out of
the iurisdiction of the conciliation boards.?

(47) No plaint in the absence of a sufficient cause should be filed in
court rejating lo a dispute mentioned above without the aggrieved person first
approaching the conciliation board.

Suitable provisions may be enacted if this scheme is adopted.?

~(48) The setting up of such boards should be done unly on experimental
basis in certain arsas,*

9. Recruitment and personality of the trial Judge — imspection of courts and

raming of jodicie! officers X

{49) The (rial Judge is the linchpin of the entire system. He has, in the

course of the proceedings, to give a number of rulings on the spur of the

moment. Proper and fair trial requires not omnly professional competence, but
also cool temperament and firmness.® '

(50) it is essential to attract young bright law graduaies and lawyers of
the right calibre to the judiciary. This can be done if there are good pay scales.
It should be remembered that bright young lawyers can earn much more in the
profession. Higher initial pay be given to a judicial officer by taking into
account the years of practice.d -

(51) The present system of iosisting upon a number of years of practice
at the bar should be retained, the period being 3 years. The only possible
excepiion could be for law graduates employed im courta? .

{52) The suggestion to have an all India Judicial Service with ¢he same
rank and pay sceles as the Indian Administrative Service shoutd receive serious
consideration

{33) The advantages gaioed from having all India Judicial Service will
outweigh any supposed disadvantage? :

-{54) There should be & training course of about 3 to 6 months for recruits
to the Subordinate Judicial office. The recruits should, by such training, be
acquainted with procedural requirements for dealing with different stages ot
cases, including the writing of judgments and interlocutory orders and dealing
with sdministrative mabters.'?

(55) Need for periedic iospection of suberdinate courts by the Distiict
Judge and a Judge of the High Court must be emphasised. The emphasis in
inspection should be to bring about improvement in the functioning of the officer
ooncedr?sed.n A separate Judge should be deputed for inspeciion of courts in
zach district.:2 '

(56) The practice in some High Courts of one judge being made in charge
of each district for one or (wo years Is stated fo have yvielded good results !®

para B.11.
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The High Court should ensure that arrears in subotdimate courts are
¢leared . and brovght under control! . ol

~ {57) Long delays in filling up vacancies of judicial officers should. be
avoided 2 l
(3%) Recommendation of the High Court for increase in jodicial strength

should receive prompt consideration from State Government and should not, in
the sbsence of some compelliing reason, be tumed down.?

(59 To clear the heavy backiog, the services of relired judicial officers
knows for their inregrity, etficiency and quick disposal should be utilised. Such
officers should be appoinied only on the recommendation of the High Court.*

In addition t¢ appointing retited judiclal officers, some special recruit-
ment may have to be made from bright young mesmbers of the Bar who have
practised for av least seven years for disposal of old cases. These members of
the Bar would necessarily have to be piven a higher start and, on satisfactory
performance, be ubimately absorbed. in service at Disirct and Sessions Judges
or Additional Disirict and Sessions Judges.’ : -

Some of the serving judiciat officers can alsé he asked #o deal exclusive-
iy with old cases®

The number of additional courts should be such as to make 1t possible
that all arrears are cleared within a peric of about three years.”

10. Cases snder cestuic special Acts

(60) There are ceriuin categories of <.:» under special Acts which, by
their very nature, have an element of wrgene; -hout them and call for speedy
disposal.” The following categories are disciazen :

(a} Matrimonial cases.—These cases drag on for years. A decree of
divotce granted whenm the patties ar. puast the stage of youth is Bot
of such avail, Such dejay might aiso lead o young people going
astray, Matrimonial cases should tierefore be digposed of early.

Linked with matrimonial cases arc tases relating 1o custody and
guardianship of miner children® which stand on the same footing

(b) Ewiction cases.—Especially those on the ground of bona fide personal
necessity of the landiord?

(c) Cases filed before Motor Accidents Claims Tribunals.—Many of these
claims are by widows and children of persons who lost their lives in
the acciden{. Delay causes great dismay and frustration amengst
the people.!”

{d} Cases under the lndian Succession Act, 1923.—Quite often, money
helonging to & deceased person remains locked up because the heirs
cannot receive pavment without obtaining succession  certificate,
probate or letters of administration, as the case may be.!

it js therefore essential that the cascs of above categories should receive
prompt attention.'?

(61} There should be enough number of judicial officers who should deal
with the above categories of cases.!

Para 2.11.
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(02} Apart from the above, {oilowing specific suggestions and obstiva-
tions have been made n respect of the above categories of cascs: —

{a) Courts dealing with matrimeonial cases shomid give priori[y‘to the
disposal of these cases.!

{b} The number of cases for cviction in each district would ne so large
as 10 kesp fvlly vecupiea ime or nore than one judicial officers.?

¢y iy Ar most places, the district Judge is designated as the Tnbunal

for Molor Accidenis Claims, bug ke has hardly encugh Gme 1o

deal with them.:® The powers of designating aend appointing

judicial officers as such tribunal shoutd vest in the High Court4

(iiy Bvery effort should oe made to see that Motor Accidents claims
arc disposed of within loss than g yeard

{ii) The nuwber of such cases in some districts may not be cnough

to keep the judicial officers fully occupted. Omne solution is to

have one Tribunal for a number of such disiricks. The other

solulion is to vest the powers in an Addilional District Judge

or a senior subordinate judge, who should set apart a number

of days in a month for the exclusive disposal of such claime.®

(d) Similar observations will hold good for cases under the Succzssion
Acl?

{63) There 15 also  oneed for speedy adjudication of disputes relating to
labour, between management and workmen.  There should be enough namber
of labour courts and industrial tiibupals® in the imterest of industrial harmony
and to ensurz higher production. .

11. Exzecatior

(64) Necd to pay sufficien: attention to the execution of decress is
emphasised.”

(65) Onc greayr  obstacle in obfaimng  satisfaclion of the decree is the
tendency on the part of a judgment-debtor to file objections cither himself or
through some other person,  Most of these objections, when scoulinised, are
found o be without merit.W

(66) Tue tendency of the courts mol 10 pay attention o execulion work
because of the fact that the dispusal of an execution application does nut count
towards the siancard Jisposal must be deprecated,

To maest this difically, we might cither allow some ciadit (n ermy of
. unils of otherwise) for those cases in which the decree-holder gets complete
sutlisiaction of the degree or in the altermative, we might have a quattorly state-
ment from eacly of the judicial officers in the district, giving statistics about the
rases jn which there was satisfaction of the decree, either jully or in part, as
also the cases in which there was np satisfacuon of the decree. The fact that
the percentage of complete satisiaction of the decrec in a court was very bigls
shouid count as @ pias point in favour of the presidicg officer of that cour™

{66A) In eviction casss relating 0 urbam property, deliy is caused by
successive attempts to obstruct delivery. Dae adention shonld therefore be pard
to execution proceedings and in the statistical abseracts credit shouid be given
for the disposal of these proceedings. Execuling court can also cxeiClse the
powers amply conferred by the present jaw to stop such obstructjons.!?
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(67) The salistaction of a decree in quite a large number of cases depends
upon. the Mazrs who are entrusted with carrving ouwt the different steps m the
course of the execution of a decrze. The officials concerned with the execution
of decrees shovld he men of experience anel, by ang large, should project an
image of integrity., We might think of revising the pay-scales of these officials.
The work of (hese officials should be cunstanily sopervised by a judicial
ofiicer.?

12 Criminil cases

(63) In criminal cases, it is particuarly necessary that delay be z2liminac-
ed, since (hie dewisios depends upon oral rather than documentary evidence, and
with the passage of time, the memory of witness fades.?

Every criminai court should keep a register showing the mumber of wii-
desser sommonad for a date, the number examined, the number sent back ang
reasons for sending them back without examination’ The tendency of some
crimingl courts of sending back witnesses withou: examining them must be
deprecated,

(69) The law should be amended to enabie a Sessions Judge to act ¢n
evidence partly or whoily recorded by his predecessor? .

(703 At least two police officials at  every pulice station should be set
apar{ for getling service of summonses effected upon witnesses for cases relating
to that police station and for ensuring their presence on the date of hearing.”

(70A) The pelice quite often deliberately refruin frfom producing all
material witnesses on one dare, the objec: briag jo clear up the lacunae 0 the
prosecution evidetice after the defence case becomes manifest by criss-examina-
tion. This practice is nafair and not warranled oy the Crimigal  Procedere
Code, and results in projongation of the trial.s

{708y In owe metropolia city, in iz courts of Magisirates, there was a
huge pending file relating to traffic and muenicipa! offences 10 be tricd summarlly,
some of which sere more than one or two yoars ofd.  Delay o disposai was
altributed tu the fact that the police had not been zhle to get service eifected
upon the accused.” '

(74) Officials at the police station who are coLuasned with imvestigation
snould coocentraie on investigation. As far as  possibie, they should not be
deputed for other purposes.®

{71A) Desirabulity of separaung the investigating agency of the police
from that Jdealing with law and order may have to be covsidered, The guestion
whether the investigaling agency should be not susceptible to executive inter-
ference and, for that purpose, be independent of executive control may also need
consideration.®

(723 The Moter Vehicles Aet, 1939, section 130{1) providss for a gpecial
procedure for cerlam wraffic offences whereunder the accused can plead guilly
to the charge by post and remit the specitied fine. In the case of persons other
than professional drivers for some specified offences of a minos nature, the ticker
issued by the policeman should also contzin separazly the amounts of _ﬁue for
various categories of traffic offesces in respect of different types of vehicles, so
that if the person commitiing the infraction of law is so inclined, be can plead
guilty and also vemit the amount of fine to the court concerned before the date

of hzaring.19
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(73) Disposal of cases in which there is a large number of accused. gets
delayed because one of the accused absents himself on-the date of hearing. The
irial court in such contingencies should consider the advisability of direciing
representation of the absent by counsel !

{(73A) Huaving regard to the importance attached to the framing of the
charge, the trial magistrates should not leave it to the prosecator to frame a
charge.?

(73B) In recording statements of the accused under section 313, Cr, P.C.
the magistrates should ensure that all incriminating pieces of evidence are pur
to the accused.? ’

{74) Complaints have been heard that there are not enough number of
prosecutors, particularly in cases under the Prevention of Food Adulteration
Act and those investigaled by the Central Bureau of Tavestigation. Steps should
be taken to ensure that shere are as many prosecutors as there are Criminal
Courts 4 .

{75} Where the satse Judicial Officer exercises both civil and criminal
powers, normally he should not fix both the type of cases on the same day. If
such a course cannot be avoided, he should set apart separate time for civil
and criminal cases.’

(76) Cases in which there is possibility of ‘death sentence should receive
priority over all other cases.®

13. Some general suggestions
(77) To draw talented young persons to the Judicial service. scales of
pay and other facilities in respect of judicial officers should be such as to provide
a decent standard of living?

{78) To engble judicial officers to meet the various kinds of situations
that they have to face in court. there should be a course of training for all
fudicial officers before they Start functicning.® —

(79) Adequate court rooms, equipped with proper facilities and sufficient
accommodation, should be provided. These should be suitably furnished and
provide with a sufficient number of hooks. There should also be provision for
a bar room and_ waiting space for the litigants.®

(80) Providing residential accommodation to judicial officers is of great
importance. There should be sufficient number of residential houses for judicial
officers, which should be at the disposal of, and be allotted by, the District

Judﬂrlo

(81) In big cities three or four vans should be placed at the disposal of,
and be alloted by, the District Judge for bringing judicial officers to the court
and for taking them back to their homes.!!

{82) In all matters in which an appeal or revision is filed against an
interlocutory order, the appellate or revisional court should ensure that’ such
an appeal or revision is disposed of within a reasonable length of time.!?”

(83) It should be ensured that the record of the trial court is sent back
within 10 days of the judgment,!® in appeal or revision against interlocutory
orders. Similar course should be adopted if the case is remanded on appeal
ete. to trial court.}
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{84) Judicial officers should be provided with stemographers for dictat-
ing judgments.! £

{85) Evidence in courts of District and Sessions Judges should normally
be typed, so that ¢urbon copies of deposition can be supplied immediately to
the parties.? , :

{88) Long detays take place in the grant of copiss of judgmenis and
depositions. These can be cut short if, instead of typing, the whole hing i3
done by mechanical or electronic process.

[87) Miscellaneous applications shoold be disposed of immediately after
giving notice. The orders passed thereon should not be unduly Iong or
claborate.#

(88) Where carbon copy of the judgment is not available, certificd capies
by mechanical or electronic process should be supplied within 15 days. Carbon
copies, if ready, must be furnished immediately under 0.20, r. 6B, CP.C?3

(8%; In statistical abstracts, credit should be given for civil cases-in which
ihere is a compromise and criminal cases in which there is a compounding of
the offence.®

(90} Judicial officers who are unpunctual bring a bed nams #o the fudi-
ciary. Top-ensure punctualily, it is necessary that the Duiswict Judgs should pav
surprise visits to the different courts and take necessary actinn against those who
aré recalcifrant.” : ' :

f91) False statemments on nath-and false dverments o5 cfidaviiy should pot
he tolerated,  Wheuever a clear case of faisehood betomes mumifest, necessary
action agzinst the delinquent might be taken in accordance with law.®

192y Some of the suggestions mpde ip this Report wopuld aeces.itaie the
allocation of more funds by the State for the admimistration of justice.  This
catmoi, in the very natre of things, be helped and the government shezld oot
be lcath to do the necdful for this purpose. Due and proper dispensaiion ol
iustice 15 ofe of the most cssentizl functions and obligation of the State. The
Siale cunnot evade or shirk iis respomsibility i this behalf on grounds of
economy.? ,

(63) If malters come (o the Commission's notice necessiiating  further
recommendations, a sspplemeniary report would be sent.”

Para 138

Para 130,

Para 13.10.
+ Para 1311
*Para 13.12.
“Para 1313,
Para 13,14,
tPura 13.15.
"Parg 13,16
Para 13.17.
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H. R. Khanna
S. N. Shankar
T. S. Krishnamoorthj} Iyer

P. M. Bakshi

Dated, Ngw DgvLHI,
the 27th November, 1978.

Chairman

Member

Member

Member-Secretary.
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TABLE 1

Table showing iestitution and disposal of Regular Suits and Miscellaneons Cases during the

and Ath Quarters of 1977

quarter ead ing
December, 1977 and disposal as perceatage of Institation during 4th quarter of 1976 and Ist, 3ud, 3rd

Name of Tostitution and otherwise Disposal
the State |

Percentage of disposal over Institution
during

Regular Misg.  Tota! Regular Misc.  Total d4th ~ Ist 2od ind #ib
Sults  Cazes Suita Cases quarter quarter quarter oliuarh:
' of 1976 of 1977 of 1977 of 1977 -:? 1977
1 2 3 4 5 5 7 8 9 10 1n 12
1. Andhra Pra.
Pradesh . 21,942 131,211 1,53,153 23,063 1,332,478 1,568,541 105+ 1079 92-6 966 101-6
2. Astam - . 1,438 1,004 2432 1,230 ™2 1992 101-9 1050 105-1 100-4  B1-9
3. Bihar . . 9M4 33539 12883 7,709 3,123 10,832 2228 130-2 R4S 981 84l
4, Gujarat . 12,697 9,563 22260 12235 8373 20,608 102-5 993 &2 103-%2 926
s, Haryana . 9,00 1,176 10276 9239 1,208 10447 1246 1103 868 895 1017
6. Himachal Pra
desh . . 1463 1459 292 1361 L1 1671 1064 1248 1239 1009 914
7. Jammu & Kashmir —_— e Nat ceceived
g Karpataka . 10,168 6,788 16956 8,65 7,190 15846 942 967 692 910 935
9, Kerala . 10714 35542 46,256 11,771 38,031 49,802 105-8 104-0 92:9 1020 1077
10. MadhyaPradesh 18,423 4980 23,412 18,671 4930 23601 1091 114-3 742 895 1008
11, Mabarashtra. 25459 14348 39,807 21080 13631 34711 971 1033 783 880 872
12. Mapipur . 44 38 132 38 96 13¢ 711 100-4 104-1 982 101+ g
§3, Meghalaya . Not recedved
14. Nagaland . 1 8 4] 39 i & 329 137 1231 1488  148-3
15. Orlssa . . 3,245 284 6079 3168 2600 5858 1158 132-4 67-3 1051 964
16, Punfab . 12888 6,166 19054 13,841 6858 20599 1017 1111 §T2 900 1086
17. Rajssthan . 7,599 3,660 1L368 7,240 4188 11428 1099 104:0 385 837 100-5
18. Sikkim . ». 82 32 49 81  1i1-3 1029 936 1153 98-8
19, Tamil Nadu . 18,037 89,459 107,546 18,582 88,605 1,07,137 105-1 100-6 920 100-4 99-7
20, Tripura . 138 103 21 369 @9 468 44-5 725 G4 1231 160-8
‘91, Uttat Pradesh 36996 23,008 60004 35017 21,511 56528 1024 92:3 113-5 951 942
22 West Bengal 16,635 3,513 20,148 11409 2,801 14210 B1-2° 893 910 910 703
UNION TERRI-
TORIES
1, A & M Islands ) 4 26 21 1 31 1638 1667 T8 31 119-2.
z Pru.du%l] . 2 - 2 4 .. 4 200-0 . 500 200-0 20000
a, Chandigarh . 201 602 BO3 113 816 729 9140 1061 1131 731 g0-g
A Dgﬂmﬁ?'. 2 3 (I | 7 17 750 9571 100-8 500-0 340-0
s DM . . A9 2092 6341 3545 22213 5768 1038 1054 1089 952 91.0
6. ‘Goa, Daman
& Dlu . 439 192 631 345 137 482 743 -7 1310 1060 764
1. Lakshadweep 5 125 130 “ 107 121 1989 917 B804 94-4  93.1
g§. Mizoram . 56 &5 121 45 64 09 I117-1 39 120°31 1264  90-1
9. Pondicherry . 599 981 1,530 656 303 1,4% 1020 101-3 810 1080 923
TOTAL . 222,157 3,42,584 564,741 2,09,503 341,522 5,51,425 1059 103-4 §%4 960 976

——— -
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TABLE 11

Table showing total strength of courts functioning, disposal of Regelar Soits and Miscellancous Cases
in Units and rate of disposal per court on the basis of time devoted by courts to civil work in original
Jurisdiction during 4th Quarter of 1976 and 1st, 2ad, 3rd and 4th Quarters of 1977

Disposal of one Regular Disposal of one Misc.
sults : cases
(a) After foll trial . .. . . 6 Units 2 ULits
(b) Without Trial . . . . . 174 Unit 1/12 Unit
{c) by transfer . . . . . . 1 Unity 13 Upit
(dy Without contest, ex parte admission of ¢lalms, compro-
. mise or arbiir:tion . . . . . . 2 Units 172 Unit

Name of the Total Digposal In units during Average rate of disposal per court during
. State/Union  strenath
Territories of courts  4tb st nd  F3rd? 4& ufrlier uf:ter uigr ugrr:ter u:g;“
]of 76 q:?f"%ﬁ cg’f‘?‘:“ ??7“ E 'nr‘=r %ns %f?? %f?? qof 77 qof‘!?
1 2 3 4 5 [ 7 B 9 io i1 12
1. Andhre
Pradesh 186 1,113,891 83,762 60,435 1,08,998 1,03,438 600-5 4759 4367 6372 5561
2. Assam . 213 4431 6026 6590 6742 3377 1429 24140 2354 232-5 1468
3. Bihar . 211 30,484 30,950 32,106 23,235 15891  ¢7-3 1460 145-3 1553 V4.5
4. Qujarat 124 38,814 37,586 21,799 40,186 33,532 320-8 308-1 262-1 3575 270-4
5. Haryana . 47 174% 17,820 .1:,410 20,652 . 21,683 5453 540 467-0 5435 4613
6. Himachal Pra-
desh . . 18 35459 4422 BI127 5372 5313 1033 2457  451-5 2984 2952
T. Jamma & N )
_ Kwmhmir . - Not received -
8. Kamataks 114 27858 29791 20461 35380 30,014 255-6 2568 170-5 3050 2633
9. Kerala . 96 47651 50,866 28203 48,797 47,977 4756 5299 290-3 4880  499-%
10, Madhya Pra-
dssh . . 1082 49,188 53,750 34,054 59,857 49,034: 268-8 2758 1BI-1 3289 4540
11. Maharashira . 173 66,104 72008 51239 73,670 53,343  382-1 497-5  299-6 533-8  308-3
12. Manipur 5-5 179 197 619 592 246 216:6 1420 112:6 0.4 447
13, Meghalaya Mot received
14. Nagaland . 19 108 395 184 207 248 9.0 304 77 10:4  13-1
15. Orlssa . 52 10,735 15327 6M8 12048 9377 1042 2555 105-8 3347 180-3
16. Punjeb . a1 20318 31,849 25171 30,244 34,637 451-0  513-27 3648 3734 4276
17. Rajasthan 66 20,836 19211 16,342 232590 20,127 300-5 282-5 2679 3524  305-0
18. Sikkim 1-75 250 205 230 192 184 71-4 2733 13-4 1097 105-1
19. Tamil Nada . 150 91,292 91,729 52904 1,03,566 92,111 656-8 7644 3978 6998 6141
20, Tripura . 4 395 650 744 901 904  79-0  130-0 148-8 1862 2250
21 Uttar Pradesh 340 04,858 99928 7T007 1,24472 92422 40%-7 2831 3056 3716 2648
22, West Bangal 126 24472 33,935 38244 40609 21,773 191.2 2759 3086 3240 1728
UNION TERRI- '
TORIES—
i. A & N Islands 1-25 54 19 16 64 68 47 2600 240 1.2 4.4
2. Arunachal
Pradesh . 1 4 . 4 17 07 " o 170 194
3, Chandigath . 2:55 1,000 1,129 814 611 772 800:0 5018 36148 271-6 3431
4, Dadra & Ma- .
gar Haveli . 025 4 33 6 3 39 1601420 120 60 152-0
S Delhi -, . . 36 14,843 15399 11,879 14086 11,863 4366 4273 3300 391-6 329-%
6. Goa, Daman & -
Diu . 9 1,382 1802 1,150 1,804 1,267 172-8 188-5  135-3 2122 140-0
7. Lakshadweep 1-25 103 12 41 15 68 51-%  128-0 41-0 15-0 55-2
8. Mizoram . 1 588 495 519 150 372 2357 4950 5190 1580 3720
9. Pondicherry £-5 2974 2847 1,362 2,931 2,903 4249  433-0 2095 3664 341§

TOTAL . 2.016-75 6,892,450 7,02,733 522,048 7.90,645 6,53,002 325-2 349-9 272-7 3934

3-8




65

TABLE 111

0.9 2.5 413

Pen of Regular suits and miscellaneous Cases on the Original side as on 1-1-1977, 1-10-1977
and 31-12-1977 and rate of increase / decrease during the 4th quarter of 1976 and 1st, 20d, 3rd and 4th
: quarters of 1977 ,
Name of the State) Pendenc;lr as oo Rate of increase or decrsase Percentag
Union Territories. DCTEAse O,
1-1-77 11077 31-1-77 &b ist " 2nd  3d 4th decrease in
Juaricr Quanter Quarier juarter qpanier e oo
‘ 3976 1977 1977 1977 1977 to 31-13-77.
1 2 3 4 5 6 7 8 9 50
1. Andhra Pradesh 215605 222661 218273 —37 —43 +43 +2:6 ~1-1 +1:2
2. Amam . . 14933 14,537 14977 —0-3 —1-3 —1-3 01 +3-0 403
3. Bibar 149877 149475 151,526 —§7 —37 429 406 +14  +1'l
4, Gujarat 1120348 126433 128085 —0-5 400 +38 —0.8 +1'3  +64
5. Harysna, . 25061 26770 26599 —57 —~29 +47 450 —06  +61
6. Himachal Pradesh . 17,832 16513 16763 —I-1 —29 —-2 —05 +1'5§  —60
7, Jammu & Kashmir Not received———
8. Kamataka . . 180,014 187,166 188276 +0-5 403 +27 —10 +06  +46
9. Kerula . - 87,232 86,623 83,077 —2-7 —21 +25 —1-0 —41  —48
- 10. Madhys Pradesh 1,00352 1,06400 106211 —1-8 —-3-1 +5-8 +34 —02  +58
11, Maharashira . . 3,50,871 3,6:,878 3,70974 +0:'4 —04 +3-0 +1-7 +1-4 +57
12. Manipur . S38_— 531 —— 529 498 —02 —22 -lii —04 —17
13. Meghalaya . ——Not received
14. Nagalasd . . 381 332 313 +56-3 —42 —36 —5T7T —57 —i7-8
15. Orissa . . . 22954 22232  2:453 —3:7 —10:0 494 —16 +i-0 =22
16, Punjab . . . 53,633 56700 35055 —0:5 —3-0 +47 +42 =29  +27
i7. Rajasthan . . 71,903 75,345 75285 —1'4 —07 +1-8 +3-7 =01 +4-7
18, Sikldm . . . 236 223 29 3,3 —8 +21 —46 +04 =30
19, Tamil Nadv . . 175507 1,79,i68 1,799,527 —2.9° —03 +34 —09 +0-2  +2-3
20. Tripura . 2,815 3,086 2909 125 431 +7-3 —28 57 433
21, Utter Pradesh . 5,19072 2,23,540 227016 —0.7 +2.7 —25 +19 +i.§ +3.6
22 West Bengal . . 184252 15,312 1922% +1.9 +1.3 +1.2 +1.2 +31 +70
UNION TERRITGRIES . -
1. A & N Jslands 97 98 93 —10.2 —i2.4 +7.1 +7.7 —51 —4.1
2 Arunacha| Pradesh . 5 14 12 —16.7 +100.0 +28.6 —33.3 ~—14.3 +140.0
3. Candigash . . 2,846 2,899 2973 +2.6 —21 —3.4 +77 +2.6 +4.5
4, Dadra & Nagar Ha- '
i . . 140 64 52 +0.7 —4&.9 - —-200 —18.7 —62.9
‘5. Delbi . . . 391 31451 32,04 —09 —1.2 —L5 +11 +1.8 402
6. Gos, Daman & Diu 6,458 6,329 6478 +28 +1.4 -—-26 —0.7 +24 +0.3
7 Lalabadweep . 113 142 151 —9.6 4.4 +17.3 +2.2 +63 +33.6
8. Mibrapm . . 2i6 180 192 —7.7 +11.6 —il.3 —15.1 +6.7 —Ii.1
9. Pondichersy . 2,545 2,563 2684 —1.5 —0.7 473 —55 +47 455
TaTAk I8 THE COUNTAY 20,37,797 2096670 21,09986 —1.6 +0.6  +3.5
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TABLE 1V

Table showing institution and disposal of Regular and Miscellaneous Appeals in district Appellate Courts
during 4th quarter of 1977 and percentage of disposal over Institution during 4th quarter of 1976 and
1st, 2nd, 3rd and 4th quarters of 1977

Institution and other- Disposal Percentage of disposal over Institution
Name of 1he wige received during
State/Union
Territc Fy Regular Mise. Total Regular  Misce.  Total  4th 1st 2nd Ird  4th
Appeals Appeals Appeals Appeals quarter quarter quarter quarter guarier
of 1976 of 1977 of 1977 of 1977_of 1977
i 2 3 4 5 G 7 8 9 10 11 12

1. Andhra Pradesh 2,893 1,642 4,535 2478 1,885 4,363 106-3  105-7 57-9  107-5 96-2

2, Assam . 4 35 209 11 45 156  76:1 1056 B2'6 826 746
3. Bihar . . 1432 490 1,922 1,2.0 481 1,711 181-9 107-3  98-6 §9-1  B®%-Q
4. Cujarat . 844 413 1,257 794 359 1,153 900 101-8  B0-8 126-8  91.7
5. Harysna . 2,092 456 1,548 1,778 378 2,156 930 728 883 912 84-B
6. Himachal 802 26 1,028 192 243 435 §72 724 883 911 423
Pradesh .
7. lammu and Not received,
K ashmi. '
8 Warrataka . L147  L127 2,274 1,317 1,048 2365 111'4 1302 944 143-8  104-0
9. Kerala . 1,966 8L 2747 2,447 B66 3,313 113-1 1186 741 1169 120-6
0. Madiya 2,293 1,188 3481 2,068 1,081 3,149 828 1094  B4-8 1146 " 90:5
Pradesh. )
11. Mah:ssashua 3,833 158 2,591 1,562 519 2,041 1262 974 847 1213 g2-6
12, Magipur . 11 — 1l 9 3 12 1000 1412 10040 114-3  109-31
13. Meghaiaya : : Not recsived,
|14 Negdand . 2 — 20 12 .- 12 583 667 198 4250  60-0
15. Orissa . . 336 235 T2 462 228 630  §5-1 105:1 698 1056 §9.4
16. Punjsb 5,310 628 3,938 3433 692 4,127~ 1010 1086 1046 103-0 1048
17. Rajas:han 1,384 718 23022 1,198 562 L760 101'5 956 926 91-2  g3.9
18. Sikkim -— - - - - — - — 1200 250 -—
19, Tamrid Nadu 3049 1,573 4622 3376 1,792 5168 1059 1129 80-4 1154 111-8
20. Tripura 35 20 55 L] 15 4 1769 1739 1951 893 g0

21, Uttar Pradesh 8,801 5347 14148 7,198 5619 12817 1004 570 1358 1037  9g-6
22, West engal 4220 604 1831 1035 529 1564 1087 1081 1052 1041  gseg

UNION TERRITORIES

LA &NBsled  ~—  — — — = = — 2000 — 00
. , . _ 1 1 2 - - - -
2 lﬁud’;:ﬁhaz K 0.0 300-0
3. Chandigarh i7 74 91 23 59 82 699 1169 - 1306 1212 90+
4. Dadra_and — ] 1 - 1 1 = - - — 1000
Magar Haveli :
. . 4 ]7 ] - -
6. g Oﬁ’au{’amm 72 985 1139 512 651 g4.7
7. Lakshadweep n - A 3 1 6 500 1250 - —  600-0
s, Mizorem . i6 15 31 6 15 21 625 110:¢ 8%0 1786 67-7
5. Pondicherry . 65 50 115 57 65 122 110-3 856 835 1212 1061

ToTal in tlw 34,341 17,132 51,493 31,186 17174 48,360 105-6 1037 967 1073

Sountry 93.9
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TABLE ¥

Table showing total strength of Courts for Appellate Civil work, disposal in Units and average rate of
disposal per court on the basis of time devoted by Courts to Appellate Civil work during 4th quarter of
1976 aml 1st, 2erd, 3ed and 4th quarters of 1977

Regular Appeals  Miscellaneous Appeals

{a) After full hearing
(b) Dismissal or not prosecuted =
() Transferred to other cours =

=

2 units

1/6 unit

§ onié

1 nmit
1/12 unit
1 unit

Total

Name of the strength
. SratefUnion of courts

Disposal in Units during

the basis of time devoted

Average rate ofdispmaigmmoa

Ist Ind | 3d 4th

appellate civil work during
rd

ToFAL in the 43825
Country

Temitory  for Appellate 4th 4th 1st 2nd 3 dth
work  quarter quarter quarter quarter quarier quarier Quarier quarter quaricr quarter
of 76 of 77 of 77 of 77 of 77 of T6 of 77 of 77 o 7T of 77
1 2 3 4 5 6 7 8 9 10 1 12
1. Andhra Pradesh 26 3,683 33%F 2,036 4444 4454 1473 119-8 9I-0 170-9 1713
2. Assam . 4 223 372 154 407 191 372 67-6 B85 118 47-8
3, Bihar . . 86 112 2,169 1,962 2452 1,212 41-4 37-4 36-3 40-2 i4-1
4, Gu,jami . 18 L7s  1,713 0 3T 2225 1,518 8i-2  100-8 T2 92:7 84
5. Haryana . 11 1,55 1,708 1,101 1,229 2314 311-2 2430 22042 2453 210-4
6, Himachai 2 3587 230 298 378 436 1020 575 45 945 2180
Pradesh
T JEEmE @00 e e e e e e e e e e e e e e Mot received,
8. Karanataka . 30 3,570 4,182 2383 4429 3,08 2746 1549 95-%  158-2 102-8
9. Kerala . 21 4476 4737 2038 3,733 399§ 2235-3 236-9 101-8 1667  190-4
10, Madhya Pradesh 31 3,335 5,745 3,289 5503 3,567 2382 2873 96-7 157-2 1151
11. Maharashira 27 4812 38 2,741 3,214 2925 2092 1755 1371 12004 108-3
1. Magipur - . 0-5 i2 30 29 34 21 48-0 600 580 680 42:¢
13, Meghalaya . . M received
14. Nagaland . 3 66 — 17 16 24 825 —_ 59 5-3 80
15. Orissa . . & 636 1,034 449 947 625 213-0 54-4 23-1 236+8 78-1
16, Punjab. . 14 2,782 1,669 3060 3,963 3,824 252-9 242-6 155-0 330-8 273:1
17. Rajasthan . 11 5431 1,721 1,160 1,876 1,392 124-4  143-4 96 7 170-5 126-5
18, Sikkim. . 0-25 — - 7 1 -— - — 28-0 4-0 —
19, Tamil Nadu 14 6946 6,562 3092 6,335 5907 248-1 285.3 937 4212 4219
. 20, Tripura . 1 57 14 114 36 42 37-0 104-0 1140 50 42-0
21, Udar Pradesh . 86 12,034 13380 10,883 14,158 10,507 2188 1423 1432 1686 122-2
22, Went Bengal 30 216! 296 S.QQO 3,301 .15 745 11i-4 1188 122-3 51
© UNION TERRITORIES
1. A, & N. Islands 0«25 -— 3 — 2 —_ — - — §-0 _—
2. Arunachal 1 — — - 2 2 — — - — 2
Pradesh
3. Chandigarh . 0-735 93 144 H 111 8l 124-0  192-0 1213 148-0 108-0.
4, Dadra and G-25 4 2 _— —_ —_ 164 g0 - _— —
Nagar Haveli
3, Delhi . . 3 848 835 &7 1,108 824 105-0 104-4 784  158-3 103-0
6. En‘:la‘m?.am 1 158 115 83 101 8% 316¢ 200 1107 2020 950
7. Lakshadweep Q- 25 4 2 —_ —_ 3 53 27 — -_— 120
. Mizoram . 1 Fed 41 139 72 26 27-0 41-0 139-¢ Ta0 260
9. Pondicherry . 2 193 180 94 190 i 7172 760 316 1267 845
53332 57,792 40,512 61,787 48,77F 1543 137-3 101-8 149+ 111:3




Table showing pendency of Regular and Misceliane
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TABLE VI

ous Appeals in District Courts as on 1-1-1977 and
ease in pesdency during 4th quarter of 1976 sxd
1977 and also the number of cases increased or decreased and percentage
ithin a period of 12 months i.e.from 1-1-1977 to 31-12-1977

Rate of intretas oy decrense durisg

Nat of 1heSiaseyUnion ooy o 0" Pt P or
Thecitory L1=77  L0-7T  3La12-17 ;3:1 e o iod q.;‘:g“ q:'nrx:a % ﬁ;{fh;
Wie W1 Bfm W97 W11 tmeyer
t a 3 4 3 1 7 8 9 1 n
1. A1lbra Pradesh . 12,319 13430 10,602 — 1.6 — 1.5 + 3.1 — 2.2 + Lb +1283 + 104
. 2- Agtam . . LBTO 1992  Lo45 + 3.3 _— 0.9 + 3.0 44 + 27 4 175 + %4
3. Bibar. . . 14,005 14230 14441 _ 100 — 1.5 + @3 + 2.8 4 L5 + 43 + 3.1
4. Coarmt . . . 6734 6,622 6716 + 2.1 — 0.3 + 3.8 — 49 4 16 — B _ o043
5. Bocyana . . - 5,033 5785 8177 + 1.6 + 107 + 2.2 1.5 + 6.8 41,144 + 2237
6. Himachel Pradoaty ‘1,524 1,703 2,2%6 4 3.6 + 6.6 4 2.5 2.3 +3.8 + T2 4+ 5.7
1. Jamzm & Kaghmir . . _ Not  receive »
& Xananiakm . e 15,966 14,147 14056 _ 1.8 _ 54 4+ 0.3 — T4 — 0.6 1S90 __ 120 '
9, Keatld . 12,825 12,405 11,839 — 3.3 — 4.8 + 5.4 o 36 . 4.6 _ 96 _ 7.7
$0. Madhya Pradosh . 13,200 12,624 12,956 + 4.4 _ 3.4 + 34 — 4.6 2.6 — 244 __ 1.8
1%, Mabacashira . . 19,592 19,513 19963 . 4.1 + 04 + 2.2 — 29 4+ 23 4+ I+ ).g
12. Masiper . - . 43 as 4 = .. 156 - — 19 — 1.9 - u — 24.4
13. Moghalays . . - Mot received
14 Nggalad . . . ¢ 4 65 15 _ 144 +23.0 +1,460.0 _ 16.7 + 13.3 69 +1,725.0
" iS.0rem. .. . 2,840 2,929 3011 4+ 3.3 — 19 + 7.1 — 1.8 4 2.4 171 .+ 60
© 16, Pusjab 8,381 T4 7,759 _ 60 — 1.9 . 1.6 — 1.3 _ 2.4 _ 62 _ 1.4
{7. Rajesipan . . 7,878 5,260 8,622 — 4.3 + 1.0 + [4 + 2.4 + 44 + T4A + 9.4
19, Sikkim . . 6 0 10 o #333 _11.5 4+ 429 —_ 4 + 6.8
19, Tamil Nadu . . 150954 15235 14,685 _ 2.0 - 3.9 4+ 47 _ 5.0 _ 3.6 _L265 _ 1.9
z0. Triparm . . 325 258 269 — 5B 105 134 4+ 2.4 + 43 _ $6 .. |72
21. Htlaz, Pradssl 15,858 35,452 36,783 — 0.2 + 1.3 — B4 — 1.7 + 3.B 20715 _ 5.3
2. Wast Bongal . 2,309 8776 9,043 _— 2.0 _. 2.6 — 1.8 _ 1.5 + 3.0 — 266 _ 2.0
UNION TERRITORIES
l. A.& M.lslands . 3 2 2 +100.0 _ 50.0 +4100.0 +100.00 - — _
1. Aronachal Pradesr o . 3 1 — — - — 867 + 1 -
3. Chandigch P 229 167 176 +17.4 _ 9.6 __10.6 _ 7T 4+ 34 _ 8% __ 23t
4. Dadzn & Nogar Haveli 27 55 53 _ 1.8 _ 852 412900 + 1.9 - 4 28 + 103.7
5. 0ethi. + « - 4471 5,809 4949 4+ 2.0 + 20 4 1.4 + 3.9 + 2.9 4 478 4+ 107
§. Got Duman & Div . 600 651 664 + 0.5 — 1.7 + 1.7 4+ 83 4+ 2.0 + 64 + 107
7. Lakebadwesp 14 20 15 +27.3 +21.4 4235 — 48 250 + 1 & 7.t
f MismD .+ - .67 4 64 4158 _ 30 4169 _28.9 4188 _ 3 . 45
9. Pondicherey . 453 459 462 _— 3D, 4+ 6.2 4 3.5 _ 5E _ 105 + 9 4 a0
Tota) in the Countey 192,532 187,649 190782 _ 1.7 _ 11 -; 07 22 " TS ‘:154_9; Y




TABLE VII 4
General result of Trial of civil Cases in the Courts at district level on the Original side during the year 1977

Mame of the State/Union Pendency as on 1-1-1977 Institution during the year Disposal during the year 1977 Pendency as on 31-12-1977
Territory 1977
Regular Misc. Total Repular Mise., Total Regular Misc. Total Regular Misc, Total
Suits Cases Suits Cases Suits Cases 2+5—8) (3+69 @4+7-10)
1 2 3 4 5 6 7 3 g 10 11 12 13
1. Andhra Pradesh . . 78,143 1,37462  2,15,605 86,755 4,66,854 553,609  B3,679 4,67,262 550,941 81,219 1,37,054 2,18,27%
2. Assam - . - 1,15551 3,382 14,933 3,034 5,044 13,078 8,507 4,527 13,034 11,078 3,899 14,977
3. Bibar < - - - 122326 27,551 1,49877 62,988 18,524  BI51Z 62,245 17,617 79,862 123,069 28,457 15,1526
4 Gujarat - - - - 86982 33366 120348  S8007 37454 95461 52,325 35,399 87,724 92 664 35.421 128,085
5. Haryana - .- 21268 3793 25061 33628 4616 38244 32,391 4315 36,706 277505 4094 26,599
6. Himachai Pradeﬁh - - 12,389 5443 17 832 5,400 5,735 11,135 6,346 5,858 12,204 11 443 5,320 16,763
7. Jammu & Kashmir - - _——— Notavailable ———- -
8. Karpataka - -+ 62,28 1,17,728 1,830,014 40,761 26971 67,732 34,719 24,751 59,470 68,328 1,19,948 1,88,276
9, Kerala - < - 472888 44944 87,232  AL6I2 126370 1,67982 45,696 1,26,44] 1,72,137 38,204 44873 %1.077
10. Madhya Pradesh - - §1.933 18419 1,00352 79,625 20,681 100,306 75,548 19,497 94,445 87,010 19,201 1,06.211
11. Maharashtra + - - 257154 93677 350871 1,17.079 - 67.250 1,84329 99,675 64,551 1,64.226  2,74,598 96,376  3.70,974
12. Manipur - - : - 364 174 538 431 554 98S 428 566 994 367 162 529
13. Meghalaya . : - —Not available—— .
14. Nagaland - - . - 211 170 381 161 94 255 185 138 323 187 126 313
15. Orissa - . . - 14,849 8,103 22,954 14,444 11,915 26,359 15044 11,816 26,860 14,249 8,204 22,453
i6. Punjab . - . - 35,320 18,313 53,533 49,302 25,982 75,284 49 1BS 24,677 73,862 35,437 19,618 55,055
17. Rajasthan - - . . 55,965 15,938 71,903 31,970 14,849 46,819 28,678 14,759 43,437 59,257 16,028 75,285
18. Sikkim : . . : 173 63 236 130 170 300 i44 163 307 159 0 229
19, Tamil Nadu - -« oD248 85250 1,75.507 72,948  3,34406 407,7:4 70294 333,040 4,033 92,502 86,625 1,79,527
20, Trpura® - . . . 2,161 654 2815 1,205 519 1,824 1,215 515 1,730 2,151 758 2,909
21, Uttar Pradesh - . - 1,64,034 55,038 219072 1,74, 734 88,613 2,63,347 1,73,451 81,952 2,55,403 1,65,317 61,699 2.27.016
22. West Bengal . - = 148410 35842  1,84,252 75 218 19,167 94,385 63,755 17,632 18,387 1,59.873 37,377 1,97,250
UNION TERRITORIES . : :
1. A. & M. Islands . . 85 12 97 B2 28 110 87 27 114 30 13 93
2. Aronachal Pradesh - . . 5 5 8 2 10 6 G i1z 12w .e 120%
3, Chandigarh . . 822 2,024 2,846 675 2,604 3279 504 2,648 3,152 993 1,980 2,973
4, Dadra & Nagar Havch 121 19 140 11 8 19 87 20 107 45 7 52
5. Delhi . * 21,953 10,008 31,961 16,782 2,183 25,965 16,319 9,583 25,902 22,416 9,608 32,024
6. Goa, Daman & Dlu . 4,668 1,790 6,458 1,780 750 2,530 1,058 1,002 . 2,510 4940 1,538 6,478
7. Lakshadweep - . . 56 57 113 18 334 352 24 290 314 50 101 151
8. Mizoram - . . . 135 81 216 2592 226 518 2495 247 542 132 60 192
9. Pondicherry - . - 1,239 1,306 2,545 2,554 3,314 5,868 2,407 3,322 5,729 1,386 1,298 2,634
ToTAL ¥ THE COUNTaY : - 13,17,174  7,20,623 22037,797 9,76,634 12,592,314 2268948 923747 1273021  21,96,768  13,70071 7,39,915  21,09,986

@ ?The pendency of Misc, Cases in  Bihar on 31-12-1977 shucld be 28458,
*Revised pendency. (2897 M.A D R, Cases included).
{b) The pendency of Misc. Cases in Madhy: Pradesh comes to 19203,
*+Tke rendercy of Repular Suits 25 cn 31-12-1977 thould be 2 of Mise. Cases 1 in Arunachal Pradesh.
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TABLE VIII
Cases In District/Additional Judges Cowrts on the Original side

during the year 1977

Fondency as on I=1-1977

Institution doring 1977 Disporal during 1977 Pendencyss on 31-12-76-775

e

‘ E::' Total R:ﬂuﬁ:.‘r hal'il:.l Total le:t 21.1::'. Total nq.:h!:.r u:’.. Tolal
1 1 3 4 ] 6 7 ' ? 10 1 2 18

1. Aodhre Pradeah . 517 8,301 3,318 969 34,578 37441 896 37193 20,189 490 7480 2470
2. Assam . - 245 882 ' 1,127 224 1,044 1,268 164 06 1,070 s 1030 1,333
3.Blbar . . 748 4324 5,072 438 3,553 3,991 426 3,379 4005 750 35,093 5033
4. Gujarat . . 130 5.5%8 5,678 81 65,069 6,132 91 5,782 5471 2 5443 38N
3, Hagyana . . 573 618 1,191 6§73 392 1,585 520 375 1098 Ta& 233 1,661
6. Himachal Pradosh - Mot amilable Separately

7. Jammu & Eashmir Not avtilable e rm e mr e e e r e Ec———
8. Exroataks . . 90 1,640 3,730 314 3,988 4,312 14 3,639 3,953 106 3900 4,089
9. Egrala . . . 458 4,694 4,730 573 10,268 10,841 313 9,007 9.320 306 35,945 4§25
10, Madhya Pradesh . 5,439 3,875 5,314 6,200 4,839 11,039 5,600 4,510 10,011 48,03% 4,803 0,242
11, Maharkabira . . 43,847 4,843 43,69% 10,743 3,952 14,695 8,802 3,393 12,196 45,707 5,407 SLaS4
12, Manipyr 23 9 43 43 32 75 45 41 a7 (31 » 30
13, Mogtalays . . Not awmilable

14, Nagaland . . - —— Nct available Scparately ———
15. Orissa . . . 1 717 810 a7 9548 983 E1 802 B8 24 31 955
16.Pushab . . . 1518 1,323 2,841 531 3,085 3,616 1,679 2,557 4,226 370 1,851 2,321
17. Ralasthan . 3,061 3,716 6,777 2,056 3,586 5.642 1,490 3,318 4,708 3,637 4,084 7,71
10, Sikkim . . Y 2% 83 37 105 142 30 87 127 #1 7 58
19, TamilNada . . 648 35.0I8 35,746 694 24,245 24,939 LIS? 24,177 24,374 185 5126 5311
20, Tripora . . 75 266 341 48 308 354 ‘46 226 272 75 348 423
2t, Uttar Pradesh 1,089 8218 %314 3,961 17,969 21,930 4,074 17,441 31515 1,976 7,723 9,739
22. Want Bengel 10,443 9,424 19,867  1L,353 5,490 16,843 9,851 5428 15376 11,945  S489 20424
UNION TERRITQRIES -

1. A, N.lplunds . 1 3 9 ? 14 21 6 13 ;19 4. 7 11

2. Arpaachal Fradesh Noi received Separately '

3. Chandigark . | 362 565 - 409 409 — 549 349 3 412 423

4. Dudra & Magar P Nil

Havoll. . . .

5. Delhi . . 817 3,003 4,520 Bl4 2,875 3.68% 718 3,438 4,186 913 3,420 4,133

§.Gon, Daman & Dia 183 430 613 L 164 200 52 155 207 167 433 606

4, Lakshadwaer = . - - - - - - - —_ — - - -
- A, Misorso N - Not revgived sepacately

9. Pondickerry . - €« 1715 18] & 31r a5 4 363 367 O T PR £ 1
TOTAL inthe countey. 70,591 62,543 140,134 319,718 130,734 1.70,453 36,355 1,27.188 163,041 73,954 73,086 14,740

*Pyndenty o f Mizcollansous Casorin Bilaron31-12:-1%77 gught to be 4290 inslgadof 4295,
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TABLE TX
General result of Trial of cases in Senior/Subordinate Judges Courts on the original”side during
' the year 1977
Pendency asonL-1-1977 lastitution daring 1977 Disposal during 1977  Pendencyss os 311277
N&me of tie Statet) U - —_— —
Union Tarritory Regular Miso, Tatal Regalar Misc. I Yotal Begular  Mise. Toial Regular Mize, <Toul
suits ca5es ELITEY Cades auits Carcx aita onses
1 2 3 4 5 & 7 g L 14 1 1z s
1. Andhra Pradesh [0,b14 33,080 43,154 7,877 1,01,103 108,980 6,504 94,189 1,04,693 11,457 35594 47.6:1
2. Assam . 1,248 489 2,737 1,227 447 1,674 1,138 338 1,526 2,337 548 2,083
3. Bibar 27,141 13,230 10,371 [5,356 7,594 22,950 16,773 7,541 24,314 25,724 13,285 39,009
4. Gularat . $2,911 12,306 35,287 27,162 12,391 39,543 23,423 11,268 34,691 46,650 13,429 €0,¢%S
5. Haryana - 1,856 1.259 4,15 4956 1,509 6,465 5,376 1,453 6,829 2,436 1,315 3,78
G, Himachal Pradesh . Mol aveilable separately
7+ Jammu & Kashmir . N.A.
8. Karnntaka . 7953 23,332 3L,.285 4,660 14,588 19,248 1083 13.397 16,580 9,430 24,521 33,933
9. Karala P 6,503 19,008 25,51} 5.837 35,899 41,736 5,770 35,626 41,396 6,570 19,28] 29,851
10. Madhya Pradssh . 8,135 1,542 10,777 3,683 3,524 11,027 OB 3,421 1L419 B.8I0 2,743 11,2¢3
11. Maharashtra . . INIG MTHZ0 T4TI0 19,43 1RADS 31,538 ISE4E 9,505 25,354 41,204 19410 60,614
12. Maaipur . 151 s [EX] 17% 230 40? 154 200 asd 176 2 |-TE )
13, Meghalaya . M.A.
14, Nagaland Noti available separately.
15, Orizaa . 554 3,545 4,099 3,461 4,494 7,93% 3,628 4435 B.083 4,387 3,584 767
16. Paniab 1,850 2,343 4,593 4.098 5,302 9400 3285 4407 Y692 2,663 3,948 €4d)
17. Ralasthan £,19%8 1,072 5,270 2,311 1,005 3,318 M7 1024 3041 4,392 1,083 td4s
13. Sikkim 149 34 183 93 65 158 14 66 180 128 3 61
19, TamilNadu 30,586 39,523 70,011 23,186 1,16,583 1,39,769 20,826 1,15,641 136,507 32,5948 40,425 73,373
20. Tripura 3748 131 509 136 131 267 151 137 288 363 L25 488
21. Uttar Pradash 12,726 9,361 32,084 19,281 15,669 4,947 18,868 13,994 32,862 23,139 11,034 34,173
2 2. Woat Bengal 27,419 3,996 31,115 15,446 3,162 18,608 14,582 3,058 17,640 27,983 4,100 32,083
UNIOR TERRITORIES
1. A& Nislands . 82 & LR 75 14 89 BI 14 95 1% & a2
2. Argnachal Pradeash Mot availabie soparately.
3. Chandigarh . i77 364 546 165 486 551 B4 558 542 25 o0 553
4. Dadra & Nagar Havali t21 19 40 11 8 19 47 20 107 45 7 52
5, Delhi 3,475 4407 23,152 12,781 3,943 16,724 12021 3,727 15843 15,405 4,623 24,024
6. Gga,Déman & Du 2,590  E,129 3,719 913 423 1,336 201 679 L480 T 2,702  &73 3573
7. Lakabdwoep 30 41, 7 3 %8 100 7 70 77 24 68 94
8. Mizoram . Not available seperately.
9, Pyudicherry . 428 629 1057 733 L0844 662 1,714 2,376 459 623 1,122
TOTAL . 1.;;._05';-].39.911 448,568 178,373 3. 40,867 5,20,240 1,635,582 3,70,5954,94,174 2,73,8452,01,189 4,75,037

*Pandenty of Mise. cisonon 31.1241%977 in Bihar

and Chandigarh 397 instead of 300.

ought to bel3283 instead 013285, in Madhya Predesh 27435 instead pF1743
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TABLE X

General résult of Trial of Civil Cases in Munsif Courls on the original side during the year 1977

Pending 2son1-121977

Institution during 1977 Disrosal during 1977  Perding a# on 31-12-77

- A ———— -

Namegfthe Stute) ——— i e————— - ———— e e | : Toini
ai i 1 Mige. Total Regular Mise. Total Regulin Miae, Tes Reguler Mise, To
Union Tgﬂtory 1:':;':': A ctu?s ° sugils L {13 EUilE CoIEs cuits CuBEs

1 z k] 4 5 6 T 8 ¢ 10 1l 12 13

. Aadbra Pradeskt
2. Assam .
3. Bihar . .
4, Qujarat .
5. Haryana
6. Jammu & Kashmir
7. Himachal Pradest
3. Kiraataka
2. Kerala Lo
10. Madhya Pradesh
il, Makarashira - .
12, Manipur
13. Meghalaya
14. Magaland .
15, Qrisba
16, Pupjab . .
17. Rajaathan
18, Sikkim
19. TamilMadu .
20, Tripura . .
21. Uttar P;adnh
22. Went Banga

UNION TERRITORIES

t. A & N Iilapds .

2. Arunachat Prudesh

3, Chandigarly .

4, Dgdra & Nagar
Haveli.

5.Delbi . .
& . Goa,Daman & Diu
7. Lakshadweep .
8. Mizoam . .
9. Ponditharry o .

TOTAL

36,300 22,872 1,59,173

75,860 3,18,917 394,777 74,150 3,33,445 2,26.045 67,170 89,360 157,08

9,058 1.011 11,069 6,581 3,553 10,136 7,205 3,233 L0438 B.436 2,331 10,765
71,520 9,959 313,479 42,275 T,318 49,586 36,635 6,464 43,119 79,143 10,813 89,9%¢
‘2B.361 10,772 39,133 31,529 11,340 32,869 190616 10,3272 29,938 30,274 11,780 42,064
17,839 1,916 19,755  27,99% 2,215 30,214 26,455 2,287 2.HTED 19,343 1,844 21,187
Mot available scparately.
54,243 90756 1,444,995 35,777 §,39% 44,72 3,223 7,715 38,933 85056 PI4361.50,2%a
35,739 11,2%2  &€.991 15,202 £0,203 1,015,405 39,613 B1,8081,21,431 31,3z 19,647 50,97¢
39,789 10,212 70,001 48,107 9,816 57,923 44,438 S 462 53,500 63,455 10,566 74,024
1.24,343 45,386 1,69,72% 63,049 26,817 90,666 52,450 25,434 7T.B84 [,3574: 46,765 1,82,511
199 116 106 209 %2 501 229 324 533 170 a4 254
Mot available. '
- Mot available
3,224 3,776 13,000 §.544 6,434 14,978 8,960 6,527 15487 B.E0CE 3,683 12,49
31,701 14,100 $5.801 44,245 17,568 61,817 43,875 (7,678 61,553 32,075 13,990 46,064
46,810 ILOOE 57,816 26,084 10,087 36,171 23,438 16,365 33,803 49,456 10,728 EG,1b4
Nil
35818 40,678 25,496  43,6511,93,57682,37,229 41.8E 1,953,182 1.36,370 56,281 41,074 93,355
1708 257 1,965 1,023 186 1,203 1018 152 L170 1,113 285 1,998
1.15.684 35,168 [,50,852 125,259 47,7211,72,98C 127,667 44,853 1,72,74C 1,13.05¢ I8.0361,51,(%2
1,04,275 $2.215 L 16,490 45,808 10,238 SE.046 36,332 8,940 45,272 11,3751 23,813 1,375 04
&
Mot available separataly.
642 1,493 1,735 510 L1706 2,216 420 1,541 1,961 T3z 1,258 1,990
Nil
Mil
1,895 131 1126 831 i3 994 655 168 823 2,071 226 2,297
26 16 42 15 237 252 17 220 237 24 33 57
Nolt available aep.nrale-ly.
30s 0z 1,307 L85 - L28Y 3,102 1,741 1,245 2,985 879 544 L2y

8,37,971 4,14,29412,52,265 6,55,15. 1,54,0651,413,2476,19 644 7,34,3291,373,972 §,73,5094,18.03012,91,53 ¢
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TABLE XI

General result of Trial of Civil Cases in Small Cause Courts on the origital side daring the year 1977

Mamafr: i zt:_,fUJi:,n. Peadeaey as n 1=1-1 377 Lustitution during 1977 Disppsal during 1977 Pendencyas a:ia1.|z-17
Torritory Ragular Misc. Total Regular Mise. Total Regular Misc. Total Regular  Misc. Total
tuilz cates uits capes suits cases * guite casen
1 . 2 3 4 3 [} 7 8 .9 10 Il‘ 12 13
. AdaraPirlaap .21 5,109 . b 420 2,149 0,262 12,411 2,089 9371 11,460 1,271 4,100 5,371
2. Asnm . f —a Nl —_—
3. Bihar . 20,917 38 20,955 4,916 59 4,975 8,391 33 B.A424 17442 . 64 17,506
4. Gujkrat 15590 4,730 20,320 9,253 T.654 165907 9,195 8,027 17,222 15,648 4,387 2,00%
5. Haryans , . - N
6. Himachal Pradesh e Mt Available Scpamately
7. lnmmg & Kashmic . oMot Avajlabic _ _
& Enesttnbs . | —l
9, Kemals . . —— Nl
10. Madhya Pradesh 4,570 1,690 19,250 16,635 2,502 19.137 16,812 2,503 19,15 4,693 1,68C §0,382
11. ¥a42raghtra 51,694 185023 77,717 1.2744 24,986 ’47.730 12,573 26,119 43,792 51,865 24,790 76,655
11. Magipur . . . — N
13. Meghalaya . . ————Not Awileble _____ __
14, Nagaland, - Wil
1%. Orissa 1,038 7 i D43 2,412 31 2,443 2,420 32 2,452 H 030 &  f,036
16, Punjab . . 251 47 298 424 27 451 46 15 381 329 39 16g
17. Rajasthan 1,896 144 2040 1.51% 171 1,68¢ i,613 152 . 3 1,702 163 1,945
18. Sikkitn WL
19, Tamil Nadu 3,154 3,154 RPLY Y 5,417 5,083 5,083 3,438 3,485
20. Ttipera . . NPV o [ NE——
21, ULtar Pradesh 31535 1,283 26,818 26,233 7,257 13490 22,622 5,664 28,286 27 |46 4,876 32.02:
2. Weat Bzagal 6,572 107 &, 780 1810 271 2,888 2,999 2,409 3,1% 5,194 275 6,465
UMIOM TERBRITORIES : .
1. A& N lglands . HiL
2. A.r:mlchal Pradesh Not Available Separately__
3, Chandigarh —_— N
4. Dadra & Napgar Haveli i Mrt Kyailnbleseparagely
5.00lbi . . 2,391 .798  4,18¢ 187 1,369 5582 3480 2413 5.89%  2,09% 1,745 3,843
6. Oos,Daman & Din. . M
7. Laknhadwoep . . —Ni
3. Mizaram . . ————MNot Awvailable Separarely
Wil

¢. Pondicherry . '

TOTAL

P e P el e e A e . s o

136,820 31,176 1.77,996 97,500 55,591 1,533,091 97,934 ‘54,663 1,571,907 13,69t6

22104 1,79,05(

»
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TABLE XII

Gesneral Result of Trial of Civil Cases on the appellate side in the Courts famctioning at District level in
’ 1977

TOTAL latheaodstey 15,102 1 0001,05,532 1,11,901 10,086 3,060,967 1,132,922 18,

Name of the State Pondency gn 1-1+1977 fnstitution during 1977 Diaposslduring 1997 Pendency on 31-11-77
TSR SRR W T e
1 2 3 4 5 € T ] 3 10 1 12 13
1. Andbra Pradesh . 7,994 4,315 “ 12,319 715 5,734 15,439 T.827 6,329 14,156 9,882 3,720 13,602
I.AMam. . « LAl 89 L8700 321 388 311 EEL) 138 1116 1,5¢6 417 2,045
3, Bihar . . o IR 2,934 14,00%8 3,619 2,173 10,997 3.07% 2,49 10,369 11,716% 2,795% 14.441*
4, Oujuynt - . 5,588 1",‘ 146 3,734 LHE  LT05  s5,152 1337 L8304 5,161 5.67% 1,047 8,728
3. Maryama ., 4,384 543 5,003 I4EY 12T 6,596 4503 49 sds2 S350 BaY 6477
6. HimichalPradosh . Ti2 772 b.524 L4833 680 12,163 "7 576 1,293 1,526 6 2,294
7. Jammu & Kashosir e Not Ayeilabte ’
8. Karnataka . . 10,319 514715966 3,258 4,503  9.74r LI2B 5443 1167 9,849 4,207 14,056
9. Kesmla, . « 10,275 .95 12.825 3,098 3,325 11,4223 8,912 31,497 12,09 f.461 2,370 1183
9. Mudhys Pradash . 761 3419 13,200 10,354 5147 5,500 10499 N6, 1375 9686 3,300 12 9%6
. Mihirashira . 17008 3,361 19,592 7.978 3213 11,191 7,764 3,056 10,820 17,245 2,718 19,963
12. Magipor . 18 9 43 56 10 T8 7 14 BT 29 3 a4
13. Moghs ays . - o= Not Available__
I4. Nagtand . 4 . & 3 45 118 3 1] 49 44 29 7
15. Ovista . 1M 736 1840 2,387 LOBY? 3,475 2,227 1,076 3,308 2,197 7% 0N
16. Paniab 5,814 1.567 3,381 11715 -5 13,303 FL,9T77 2,848 13,925 6,452 1,307 7,759
17. R1sthan 3.142 1,738 7,378 3150 478 1,628 LeIT 207 6,884 6,815 2,007 8,622
-1§. Sikkim 4 2 3 "9 2 11 L] a ) z 2 10
12. TamilNada . . 10,857 5.087 5,954 12496 5987 18483 13,235 6.513 19748 10,18 45,91 14,618
20. Teipura . 266 39 325 112 85 198 17 83 254 207 62 269
it. UltarPridésh. 19,753 17105 33,958 1,831 12,546 537,379 33,19% 26,237 39,452 21,389 15,384 36,723
22, Wast Hangal, . 5.B66 3,443 9,309 L3 ATy 11,076 T.447 3,895 11,342 6,822 2,221 5,043
UNION THRRITORIRS
1. A &'NTslands . 2 L k] 2 . 2 2 1 3 2 2
2. Arunathal Predesh . . .. 2 4 ] H 4 L} 1 . 1
3. Chandigark . tod 125 229 146 232 378 185 248 431 & 19 176
YRR L w s a s .34 a4 0 s s
$. DM .« o LB 2406 4AT1 1523 2,570 4092 4,984 2,260 3,614 2,163 2,785 4,945
6. Gua,Damio & Diy. "W i1 (1) 140 115 416 139 113 131 499 HE a6
7. laludddwmp . . 14 " 4 : I » ¥ H t 15 . 18
i. Misgnm P 43 H 3] o tas 179 " 84 182 2l 43 &4
9. Poadioberty . . 1 141 45) 58 142 20 111 31 Ay e ¢4 483

i T .

§032,08,723 1,39,088 21,65¢ 1,90,72

“Paadendy nn 11-13177% in Bluoar sught te be 11,711 Rogular Anpealt god 3

«TA2 Mitoellaneous Appeals,
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TABLE XN
Genernl Result of Trial of Civil Cases in District/Additional District Jedges Courts on the appellate side
During the year 1977
Mymaafis: 3-ae Pandency on 1-1-1977 Lnstitution during 1977 Disponsd during 1977  Pendoncy on3L-12-1977
B T e A o B
i 2 3 4 1 5 7 ] 9 10 1 13
1. Asihes Bradosy 4516 B4 3004 5,610 2590 5,500 5008 3,09 0088 s323 M4 4185
2. Aslam . . 218 136 Y4 149 105 254 7 18 Lrs 280 147 437
1. ginir 4,886° 1432 5,524  £887 L5135 6402 4,128 1,556 684 5,652% 1,596% T,243%
4.Cujrrat . . . 4677 830 5,557 1965 1,304 4,349 2966 1,438 4394 4,676 836 sz
5. Haryana . . 1462 281 2,145 3,619 509 4,128 2,904 502 3406 2,377 %0 1,867
4. Hignschel Pradesh . ———=Not Roported Scptrataly
7. Sarsure & Enstile . NotAwilable__
8. Karoslaka 737 3,452 4,249 484 2,382 2,878 560 1,538 4008 721 2,306 3,027
% Kaada . . 4377 887 3264 3866 LI71 5,237 4,361 1,453 6,014 3,682  B05 4,487
13. Mudwga Peadash . . 2,761 3,439 L3},200 11,354 5,147 15501 13,45% :5.286 15,748 9,656 3,300 13,936
1. Manisashter . . 17031 5350 19,591 7,978 3,213 ILI91 7,764 3,055 10819 17,245 2718 19,963
tz. Mamipot. . . 36 9 45 66 10 76 73 T 87 s 2% 33
1. Maghalayy . ' ~——rNo1 Byailable———
14, Nagtland. . ————e—Not Reported Separdioly———
15. Oeiast . . . 1129 311 L.640 1,322 684 2,006 1,233 702 1,935 L3I 453 LT
16. Puslab . LEET 939 4606 3237 2,027 10916 5551 1,661 7,22 6408 1,305 7,710
1. Ralasthan . . 5092 [47L 6553 3,509 2,031 5840 .92 L,BR0 5772 9,005 L&z 4,637
18.9ikkim . . 4 2 6 9 3 1 | 2 27 8 2 10
19, TamilMada . + 3893 1867 8750 5612 2270 T.B32 G036 2,291 8,347 1449 1,046 3,205
20, Tripos . . . 97 1] ns 4 29 103 7 27 1w o8 20 e
21. JitarPadesh o . 13911 10539 25430 2T727 12463 4MI90 5,991 21,396 48,887 14,647 10,106 04,733
12 WomtBagal o L SA74 L0 T218 0 5356 5,239 3393 48 3,391 9,619 5380 1,891 T
UNION TERRITORIES . .
1-A&N Islgnda . 2 t 1 3 - 2 2 1 3 2 e 2
2, Argnschal Pradsah ——=—=—Npt Raarted SopbretRly m———
3. Chsodigarth . . 98 125 123 130 232 362 M 48 49 5T 19 166
4, Kargetals - 27 27 20 2 n - 24 S0 1 3
S.Dathi & . . 920 %16 1836 717 L101 2,878 539 1,847 2706 8 2,170 3008
3.1, Damin & Dia 78 122 60D 260 136 414 239 H3 383 9% 165 664
1. Lakstadworp . Mot Reported Sephratel p—eee——
3. Mimoram . . )
9. Ponlishwry . . 297 BE  18S 232 146 378 176 214 390 333 20 3am

TOTAL in thecountry 43,013 35,785 11.819

39,625 50218 143843 95,002 35,301 144,313 97,653 31702 120,353

*Pendency on 31-12-1977 in B nar cught to ba Ragular Appesld 5,645 aud Miscellspagus ADpells 1397,
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TABLE X1V

inx Civil JudgesfSub-Judges Courts on the appeilate side
the year 1977

g

Panfeneyan tei-t277 Tarthtign during 1977 Disporaldyring 1977 Pendency on 31e( 2-1977
5 Leiunten _ﬁ:;ﬁax Mize, HTcml Regedar Mise Tolal  Regolar Mis€ Totel Repular Mise, Total
Appeals Appeni: 4ppeals Appeals Appeals Acpprals Appeals Apreal:
S ) )
i 2 3 4 z 3 7 8 2 0 11 12 13
i 1378 5.4TT 5855 LD 3,534 6,63 1E2) 4,235 6,084 4,660 2,776 T.436
: f 1,153 237 ax 174 283 1,089 T4 210 F61 1,286 312 1,657
. dinar BTN T 451 3,752 RES 4,598 1,9s1 234 4,385 G0,64% ,129% 7,103e
4. Qufarar [ 166 77 433 321 204 391 375 767 L003 211 1,214
5. Huryana . . 1512 IgE 1888 1,350 618 3.468 1,599 447 1,048 2,771 3317 3,410
§. Himacka) Pradezh . Not Reported Sepﬂrate,l‘) '
7. Japumu & Ko:shmir . - Not Available
3, Kuengtaks . 10.022 1695 1,117 4174 LAl 6,885 1.66B 1,905 7,573 191§ 1,501 11,02¢
#. Keenla -« %09F 1663 1361 4232 0954 6,185 4,351 1044 5,395 5770 1,573 7,352
10, Madnye Pradesh . ————— ; —— e -
1. Makarashtra . . . 1 i .. NN 1 1. Wil
12. Manipur . ——— L E R
13, Maghalays . Mot Atailable - - ——
1% Nagaland® . - Mol Reparted Sepagntelsy
15. Orisac . O3S B¥E 120 1a85 . 4% L4Te 9vs T LA Lend 226 1,00
16 Paniab NS 528 1,775 2,426 581 2,987 f eoq 6.7 47 z £9L
17. Rajasthan . <1050 265 LIS L343 447 1,788 78s v ilr 1606 1ne 1,391
13, Sikid e
19, Tamil Nady P64 5310 0G4 5384 AT 1060F 7TV 2737 ftea1 B.age 2,275 9,004
26, Tridom - Y 41 210 i - ] 93 13 Is4 tog 4z 15%
. Uttar fadah - F442 G566 2,408 7,104 083 (08T  4.204 10,565 4,368 4,742 5,28 12,0%0
23, Wagt Bangal . 1692 39% 2091 1,04% 434 14B) 1,199 504 1,703 1,542 329 1,871
UNIGN TERRITDD:Y
1. A & M [shands . o e e L
2. Aruonctat Pradesh Woi Available S'cpa rately ———————
3, Chatdigarh 5 6 1% . 6 12 12 i T
4. Dadre & Nugar Heveli e e e e e
s Dalhi . . . . 1,015 560 1,638 T45 469 1,214 495 T 413 908 1,325 £16 1,541
_6.Gos, Daman % Diu . J— - B
7, Tekahadweey . . 14 .. 14 & i g 7 1 8 13 15
& Mizpiam . . Not Available Separately ST,
%, Pordicherey 15 43 64 16 136 72 116 41 151 £ T4 49

TOTAL io the Countey .

< SL24B D370 12058 19,665 18,994 EESE 4LD61 20,725 62,583 £9,847.-18,146 67,003

*Pandeney go 3121977 §

8 Biber gugit to De5.065 Reguler 1,125 Miscellanegns Apperls .

-



Table showing institation and disposal dwring the dth quarter ending

n

TABLE I

December, 1977 and disposal as

percentage of mstitution during the dth quarter of 1976, 1st, 2ud, 3rd and 4th quarter of 1977 in the

Session Courts.

t Original=s3 Appreais or § Revisic ng

6463 L.AD.(ND)/8

Institu-  Disposal Disposal &s peresntage of institution during
Wamz of State/ Union Tereitory tion during i
during  quatier  4dthquoar- Istquar- 2ndquar- Jed quar- 4th guar-
quartsr tet of ter of ter of ter of ter of
1976 19717 1977 1977 1977
) @ k3] ) (5} (€) ) ®
1. Andhra Pradesh ©1,042 1,10 991 97-2 1138 987  IN57
2. Assam . 32 238 750 78-3 £3:0 82:6 749
3. Bihar 2,579 1,613 84-0 85-1 836 798 625
4. Gujarat - . 605 654 90013 992 12843 80+7 Jog+1
5. Haryana - - - 718 29 163 SB8 140-7 849  101-5
6. Himachal Pradesh - 0» 102 91-4 659 12008 1145 1030
7. Jammu & Kashmir - N.A. NLA. 91:7 855 NA. NA®  NA.
8 Kamataka - + ¢+ 152 317 1147 97 U39 1252 7.1
9. Kerala 420 472 101-7 1026 60-9 1142 [12:4
10. Madhya Pradesh 1,899 1,961 99-5  §10-1 1027 972 103-3
11, Maharashtra - =+ - 1,253 1,25 L899 1019 1119 9T 1005
12. Manipar - . 47 2 743 965 962 1047  pso-¢
13. Meghalaya NA. NA. 5741 3¢ NA N.A. N.A,
14, Nagaland 26 70 192 12000 1074 769 1582
15. Orissa  + - - 385 8 1000 1069 778 896 982
16. Punjab 1,040 1,00 140 1139 1109 91-3 963
17. Rajasthan - 1,320 1,124 g6<2  101-7 974 788 85-2
12, Sikkim + - - - 12 13 84-4 917 B0 313 108-)
-19. Tamil Nadu 851 752 1181 100+D 689 1127 88-4
20, Uttar Pradesh - 13984 14377 7:47 B89 M6 1004 1028
2L Tripura + - 42 43 923 W84 M4 L 1356 (167
22, West Bengal 632 71 93:4 98 1052 1032 1157
UNION TERRITORIES
1. A. & N.Islands 5 667 2000 100:0  150-0 20-0
2. Anmachal Pradesh - 21 8 61:2 63-6 923 100:0 381
3, Chandigarh - « 12 15 778 632 923 1500 1250
4. Dadra & Nagar Haveli 4 S 30000 00 500 1353 4250
5 Delhi - 315 W1 094 125 1474 1065 956
6. Goa, Daman & Diu - 36 3% 10000 1933 762 1205 9(+7
7. Lakshadweep - . o . . ‘e . .
8. Mizoram - - 108 25 98 20000 295 185 332
" 9, Pondicherry 17 17 15546 909 59:3 3000 100-D
TOTAL in the country 28,146 ° 27,438 91-9 95+5 971 96-8 97-5

-
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TABLE 11

Table shoning the number of courts available for eriminal work in Sessions Courts, disposal in wnits
and average rate of disposal per Court doring 4th Quarter of 1976 and 1st, 2nd, 3rd and dih

Quarters of 1977
Mumber Disposal in Units during Average rate of disposal per court duting
Name of the State/ of Courts
Union Territory available 4th Ird 4th 4th Ist 2o ird 4th
for crimi- quyarter  quarter quarter  quarter quarter quarter guarler guarter
nal work of 1976 of 1377  of 1977 of 1976 of 1977 of 1977 of 1977 of {977
] 2 k| 4 5 6 7 R 9 10

1. Andhra Pradesh . 32 783 754 1,101 26-1 19-6 18+1 236 34-4
2 Assam - . . 9 et 280 238 32-6 28-9 25-4 it 26-4
3. Bihar . . . 87 1,754 2,657 L6I3  18-3 22-3 25-3 258 185
4, Gujarat - 2 558 613 654 29-4 245 28-6 29-2 219.7

5. Haryana - 11 237 231 725 410 47-1 706 310 5241
&, Himachal Pradesh 3 170 63 102 486 367 387 21-0 4.0
7. Jammu & Kashmir - MLA, 110 MN.A MN.A. 15-7 16:0 NA. NA  NA
8. Karnataka . . L5 422 477 77 12:4 22-5 208 281 251
9. Kerala 16 436 491 472 27-3 29-3 1706 28-9 295
10. Madhya Pradesh 73 1,782 2,172 1961 25-5 3-8 2446 o 258
11. Maharashira . 55 1,530 1,519 1,233 268 2»6 216 230 229
12. Manipur - 2 26 45 2 130 25 255 125 140
13. Meghalaya - . N.A 116 N.A MN.A. &0 47T NA. NA  NA.
i4. Nagzland 5 19 30 70 -2 0 B 50 14-0
L5, Orissa 20 363 355 378 14-0 I1-3 84 158 18-9
16, Ponjab - ., 20 922 983 1002 376 BB 478 49-2  50-1
17. Rajasthan 30 849 1,189 1,124 303 380 363 37 ar-5
18. Sikkim - 05 33 1 13 &80 440 32:0 26 260
19, Tamil Nadu 20 239 978 752 671 349 3000 &5-2 76
20, Tripura - 4 &4 RO 49  28-0 T3 2143 e 2413
21. Uttar Pradesh - 03 4691 16,127 14,377 2:-1 04 6741 k4-4  70-%
22. West Bengal 48 732 1,500 731 19-1 6 241 283 15-2

4
UNION TERRITORIES

1. A & N Islands 05 2 6 4 40 20 60 20 g0
2. Aronachal Pradesh 3 9 12 & 2-2 1-8 3+l 30 37
3. Chandigarh ] 14 12 (5 14«0 50 020 120 {5-Q
4. Dadra & Nagar Ha\'tlil 05 3 4 5 20-0 60 8¢ 100
5. Dethi : i3 420 396 301 -0 35-2 302 330 232
6. Goa, Daman & Diu i 3 53 ¥ 380 870 20 530 33D
7. Lakshadweep i .- . 20 . .- -
8. Mizoram 2 493 L 25 4930 3:3 43 1007 2.5
9. Poodicherry 1 14 16 17 14-0 50 2-3 8- 170
TOTAL im the Cowntry - 701-5 12,777 - 31116 27438 253 275 353 44+0 3;




or decrease during 4th quarter of 1976 avd 1st, 2nd, 3rd and 4th quarters of 1977
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TABLE III
Table showing pemdency in Sessions Courts on 1-1-1977, 1-10-1977 and 31-12-1977 and rate of incresse

TOTAL in the Country . 74,941

Pendency as on Rate of increase or decrease in pendency %age in-
during crease  or
Name of the State/ decrease in
Union Territory 1-1-77 1-10-77 31-12-77 4th Ist 2nd 3rd 4th pendency in
quarter guarter quarter quarter quarter the period
of 1976 of 1977 of 1977 of 1977 of 1977 from 1-1-77
10 31-12-77
i 2 3 4 b3 6 7 g 9 10
1. Andhra Pradesh .. . 1,064 934 875 — 01 — 01 —10-8 —1-5 — 63 —17-8
2. Assam . . . . i,577 1,752 1,8% + 50 4 44 4+ 32 i+ 35 4 48 +16-8
3. Bibar . . . . 1275 18,766 19,732 + 20 + 23 + 24 + 37 & 51 +14-2
4, Gujarat . . . . a7 892 842 + 70 — 06 —I19-3 +19-9 _. 5.¢ -~8-2
S. Haryansa . . . . 1,226 1,335 L4 - 08 +188 — 98 + 31 — 08 + 9-6
6. Himachal Pradesh . . 378 407 405 + 41 4151 — 46 — 1-9 — 05 4- 71
Y. Jammu & Kashmir . . NA. NA. NA NA. NA. NA. NA NA. NA.
&. Karpataka . . . T8 663 638 — 63 + 05 — 54 —17-6 — 3-8 —20-0
9. Keralz . . . . 518 619 567 — 13 — 23 1344 — 9.0 . g4 + 9-5
10. Madhya Pradesh . . 3,089 2900 2837 - 30 — 66 — 16 4 2.2 — 2.2 g
1i. Maharashtra . . . 3264 3192 3186 — 69 — 0B — 51 L 3.9 _ g.2 —_24
12. Meghalaya . . . NA. NA. NA. NA, NA' NA. NA  NA NA.
13. Mapipur .~ . < . 45 47 66 +250 + 2-2 443 _ 2.1 4404 467
14, Napaland c e 82 85 41 4822 —49 36 L1005 —51-8 —50-0
15. Orissa -~ . . . . L1417 1,48 1255 — 01 —20:4 + 79 4 34 4 06 + 9.4
16, Punjad . . . . LE% 1550 1588 —12-0 — 76 — 52 + 60 4 2-% — 4
i7. Rajasthan . . . 3,167 3498 3,695 —10:4 — 06 4 09 +10-1 4+ 56 +167
18 Sikkim . . . . 54 62 60 +1002 4 37 4 7+1 + 3.3 — 3.2 +11-1
15, TamilNadu . . . 715 808 908 —169 Nil 4285 —12:0 +12-2 +27-0
20, Tripura . . . 6 158 151 4 1B — 56 127 w12 — 4.4 —30-1
21, Utrar Pradesh . . . 32924 36341 35948 + 42 + 2101 = 1'3 —a2 — -t + 92
21 West Beazal . . . 3315 348 30V 26 + 08 — [0 — 39 _.39 — 7
UNION TERRITORIES :
1 A & N. Tslandls . . 4 6 6 Nil 4750 4£143 259 +50-q
2. Arunachat Padesh . . 37 41 55 +10-8 . T +48-7
3. Chandigarh . . . 19 23 20 +1%8 4368 L 3.8 —i4-8 13+ + 513
4, Dadra & Nagar Haveli . 7 7 6 —22:2 4286 —1I'1 —12-5 —-14-3  _—14-3
5. Dehi . . . . 1082 830 844 — 32 —93 126 —28 + 1/ —2p
6. Goa, Daman & Din . 165 124 127 Nii —25:5 + 81 — 68 + 24 ~23.0
7. Lakshadweep .. . . o - . .
‘8, Mizoram ... 17T 198 281 4226 — 28 +180 — 2.5 4 +58-8
9. Pondicherry . . . 14 2 21 —26-3 +14-3 4-31-3 +50-0
F 13 411 £ 09 4+ 13§ 9 4 73

79676  BD,383
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TABLE IV

Table showing imstitution and disposal of cases during the 4th Quaarter of 1977 ie the Magisterial
Coutts and disposal as percentage of institution during 4th Quarter of 1976 and Ist, 2nd, 3rd and 4h
Quarters of 1977

Narae of the State]
Uszion Terfitory,

{astitution doring the 4th
quirtar of 1977

Djaposaldyring the 4th Disposat na percengnge of instiisticn
huarter of 1377 doring '

Police Compl il.i;l Total
Chaflans  cases

Police Complaint Tota! 4th  Ist  ond  3rd  4ih
Challans [T “QuATier quarier IeT quefter quarte
I : of 1976071977 of 1977 of 1977 of 1977

1 é 7 [ kS 10 11 12

1. Andhre Pradeib -
2. Asim

3. Bihar

4. Qujarst

5. Hatyina

6. Himachrl Pradssh ¢
7.0ammu & Kashair
3. Kernataka

9, Kerala
15, Magdhy ) Pradesh
11. Mzharashira
12.Manipur

13, Meghalaya
14. Magilang

15. Ocissa - . -
t6. Punjab -

17. Ryjasihan

18. 3ikkim}

19, Tamit Nadu
23, Teipura -

2l. Ultar Prodesh

23 WeitBangal - ¥

UNION TERRITORIES
1. A. N. Islands .
JAvpmachdl Pradash

tJ

. Cnandigath . '
.Dadw Meydr I-I_ﬂ yeli
LDk - -

L B08 BAman & D

. Lakshadweep »

. Mizaram

O oo oy DnWM By

. Pondagagrey

§3,627 20845 91172
17328 1284% 25077
3\ 523 19450 52,073
LTI L AL 427 133055
$,773 2,470 12,245
2,118 1798 4114

. snguu 1978 54018
13,999 1,990 32,7%9
81441 (2941 97332
(3G 46 57 140 2,37 216

242 126 1L,u3
N.A, Moa. M.A.
172 L7 289

15749 19.84% 17638
17592 3445 21933
27956 1987 46343

417 39 456
1.93’669 16432 23510
1,308 271 4176

L0813 AR 172345
33,310 3671 112031

1333 67 1,450
143 Sl 142

. 224 g1 285
PR . a4
1‘03.4]3 32,322 141215

. 715 a3 1120
- 11 Z 13
137 13 115

1,511 §7 34z

63459 28151 51652 103.5 998 4.8 (M09 1027
7290 (0390 ATEEG 9101 770 880 BT gq 4
2R3 17743 49856 BL.3 1355 107.0 100.1 Bg g
84°860¢ | 7A.665 2,673525 G085 876 113 927 (y4.q
10,179 2,139 12378 957 10t.3 A7 .0 441
1203 .028 3933 928 6.5 82.0 100.6 g5 ¢
-, . 98.4 850 NA. NA NaA
5146 PS4 52190 974 9355 915 997 g4 ¢

3%111 17,281 48,394 1014 los.s  lgo.n 97,9'94,9

TR L1 84T 1034 37 913 g6 g pas
173295 s5e70 2965 96.3 A0T.4 111.6 1212 g6 9

479 38t B6O 142.8  21.6 698 120.%8 g9 4

N.A. MN.A. N.aA., &60 122.0 HNA., NA. N A

9 -

194 i 0B 1012 4.3 631 10B.0  pgog
13,805 3657 22462  g0.2 263.5  78.6 150°0 BI.%

||5'55‘- ]'755 20 32¢ 83.¢ qpp -4 75.8 961 56.6

MEI1 Z0MD 44801 B4 941 1018 gg.p g5
1077 39 LU6 1915 "32.0 86.2 1413 a4y 4
209343 42M2 LSIEBS 1067 905 987 a1 j07
11208 P10 TLMME 1379 yppy 6T 1246 40
104540 75426 179956 $E3 919 962 97.3 4o, ,

8450t 28319 110820 859 97.3 qn.z  72.8

98.9

1533 66 108 96 1LT 1352 1600 g0 6s
133 26 5 M43 BE4 354 67.3 449
132 1o 2 890 3.0 B4.B BY.0 102.5
123 57T 128 719 190.0 1238 196.3 176.2
Iepg 0267 LIBIL 8BS 7L W36 1325 gy 4
1070 170 1240 3467 9928 3356 3119 0.0
s - s 5867 857 S0 66,7 ig.g

159 19 168 3478 357 1152 1297 78
4062 3 4153 128.0 104.8 106.1  95.7 106.s

Total ia tha Couatey

11.43,100 459,326 16;38,426 11,07,611 5,26,525 1634136 96.4 100.6 103.3

100.2  9¢ 5
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TABLE Y

Tahla showing number of Magisterial Courts functioning during 4th Quarter of 1977 aﬁd} average rate
of dispasal per Court i wnits on the basis of Gme devoted by Coarts to criminal work dearing 4th quazter

‘of 1976 and Ist, 2nd, 3rd and 4th Quartexs of 1977 in ial Courts. :
Disposalof
(i) One PoliceChallan or complaitt cases after full trail . . . e e e e = 1 it
¢ii) 20 Police Chaliapn cases by receiving and sccepting FR/FF, Cempeucnirg or witkdravwel . - 1 unit
{iii) 20 Complaintcases by dismissal absence of complaint.compounding ot withdrawal . - | mnit
(iv) 10 Police Cha lanor Complaintersen by commitial to Sessions Courts . . . - L unit
[v) 50 Unsongested Police Chiat an or complain cases .- f . « 1 onit
-_ 4
No. of Dispseal in units during Avarage rate of dispossl per coure in
. Couris
f the Statos available e e e e P A e e e - — _
g:f:: o're:rilnry / for - - 4tk I8t 2od 3ed 4th 4th In 2nd id i

eriminal guarier  quarier  duarter  quartef  qurter quarier quarier guarter quirter quarter
work of1976  of1977  F1977 of1977  of 1976 of 977 of1977 of 1977 of 1377 of 1977

1 2 1 L) 5 ] 7 B 9 n 11 12

1. Andies Pradesh . . 136 13,157 L1428 12,082 14,015 12,145 14.3  62.4 618 72.6§ 66

3 Asam - - s - 53 193¢ 1,748 3,435 3302 2423 506 50.0 356 67.4 43,7

) Bie . - - - A0 R259 1587 13452 15952 $46s 225 432 345 420 234

4. Cujrrat. o - - 118 3as22 3,674 23,303 25032 21,852 2578 7.2 173.9 21B.0 185.2
5. dauyasa - - - 41 3,209 3,305 2.880 3124 3,881 103.4 1066 87.3  81.2 94.7
5. Himschal Pradesh . - 18 736 1,063 190 181 01 42,0 $9.1 439 43.3 sg.9
7. lamms & Kashmicn . N.AL 0 Ta12l 5714 N.A. N.A. M.A. 192.5 1544 NA. Na. Ma,
8. Karnataka . . . 88 1,609 3,798 6,752 T.742 T.148  65.0 70.1  B9.5 B0 Bl.2

9, Kerala . B . . 107 13,362, 13,720 12,625 11137 13,057 1314 1235 123.8  111.4 123.0
10, Madhya Pradesh - . 221. 17,782 20,452 13,730 15,335 13,765 91,7 146.1 92.8 1.

62.3
it, Mabarashre . . 330 33,065 34,600 33,769 37,368 24,78¢  114.4 125.8 102.0 121.3 81.6
12. Manipur e e e 4 180 54 12t 176 142 36.0 47.0 30.3 440 35.3
13, Megnalaya o . M.A. 115 HI N.A. N.A, M.A. 610 101 NA. NA., NA
4. Magaland - - 15 377 &8 113 140 93 151 4.2 5.4 6.7 6.2
LS. Orissa . = - - 120 5.580 14,153 5,241 T.166 8992 67.2 132.3  50.7  49.4 49,9
I6.Pupab . . - - 76 5,498 5484 4,245 5,073 6,409 100.0 96.2  66.3 63.4  B4.3
17. Rajanban . - - 192 2.300 4,139 B.t82 9,072 7,801 65.2 5B 549 527 4.6
i5. ikkim - e . 4.5 3 43 44 50 45 8.4 9.6 3.1 11 0.
2. famil Nadu . . . 211 35,864 23784 27,208 34,023 34,207 16%.2  12.7  126.0  155.1 154.8
iu_ Teipora . . . . 25 542 GiIL 518 1 L2l 25.g 27.8 21.6 266 §1.2
31. UttdrPradesh . 619 38,729 37,502 42,531 47,035 19,623 794 704 68.6 75.0 64.Q
2. West Boogal . .o 172 8,72t 9.183 %138 25908 8,607  52.2  54.7 538 154.2 50.0
UNION TRRRITORIES !
1. A. & N, ldands . . 3 147 172 144 177 ts5 420 573 64.7 9.0  é1.9
2. Aranichal Pragesh . 3 17 223 24 29 3 t.2 2.8 2.7 5.7 6.2
3. Canligech - - . 2 E2 97 70 53 Y4 56.0  48.5 350 445 47.0
4. Dadra & NagarHaveli . 0.5 [ 10 12 2 25 000 1000 120.0 220.0 50.0
$.Dolbi . - - . 48 4,560 5,252 4,678 5,866 5,027 10B.6 1454 95.1 1197 [g6.g
6. Go: Dimin & Diu . 1.5 1,118 540 136 363 318 1597 72.0 448 486 42.4
7. lakshadweop . . - ) 4 4 ! 2 1 40t 10 7. 19
8. Mi gram . . . 8 20 1 2 127 55 450 0.2 128 15.9 6.0
9. Pondicherry - - - 6 3l 239 154 401 323 65.2 4.1 506 66.8 534
Tzl - . . MD69,§ 50027 1,45.684 226342 2,712,539 2.19,668 B8.2  SB.0  76.0  91.3 76
- -
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TABLE Vi

Table showing pendency of Police Challan and Complaint cases in Magisterinl Courts ~la
1-10-1977 and 31-12-1977 and rate of increase or decrease in peadency during 4th qmrt:i' 2? ll!llf?éﬁ
ist, 20d, 3rd and 4th quarters of 1977

Name of the Sate;
nion Territory

i

. Assam

. Bihar

. Gujarat

. Haryana

_ Himachal Pradesh .
. Jammu & Kashrmr
. Karnatanht

., Kerala

madhya Lradesh
Maharashirs -
Manipur S
»eghaluya
Nagaland
Orissa - .
Punjab .
Rajasthan
Sikkim .
Tarnil Nadu
Tripura .

Usiar Pradesh
Wwest Bengal

UNION TERRITORIES

1.
i
3
4.

!.JI

w = o

%

A & N Islands
Arunachal Pradesh .
Chandigarh . .

Dadra & Nagar
Haveli.

Dethi

il

Goa, Daman & Diu

. Lakshadweep .

. Mizoram . .

Pondicherry - '

TOTAL . .

Pendency as un Rate of 'gﬁﬁgg ggff;“ in E_r";fiiﬁi (:,1;
T BT T T M S A
: quarter  quarter quarter guarter quarter I-1-77 o

of 1376 of 1877 of L977 of 1977 of 1977 31-12-77

2 3 4 5 6 7 8 9 1
69,430 72,840 70,350 —5-3 403 474 —26 —3-4 + 1_-:
95,856 106,899 114,096 +2:3 456 +30 +26 +67 - 190
504283 473,737 479,654 +21 —55 —0B . +1-5 J—“'E
425,260 450,516 416,156 480 493 —8&0 453 —T6 . —zi
35,286 35,961  35EW 413 —03 404 +1-9 —0-4 e
14895 15732 15%3F 27 404 453 —02 412 468

Mot applicable.
61,983 70817 75643 431 457 +78 403 468 4220
50,119 7,984 A0S0 —3-5 —5-2 —02 419 145 +0-8
281,660 257,542 270,707 —1-3 =122 428  +1:3 451 —3-9
721,861 605,829 613,090 +1-7 —30 —45 94 F1-2  —151
18,243 20,7738 20,956 —4-4 +132 420 =14 409 214-9
Mot applicable.

867 1,204 1,185 455 4197 4204 —3T 1§ 4367
184,475 144,060 149,164 441 —28:5 446 144 35 19+
46,570 51,315 52,033 470 —0-4 490 +15 =14 +11-7
245,556 253602 255,044 +3-3 412 ~03 424 - 108 SN
1,674 1087 P27 103 57 459 —04 316 —23-8
81,518 111,062 94,478 —316 4338 +11'3  —8-5 —14-%F 4159
17,396 13,748 7527 —155 —07 28 =55 —49-T  _54-4
533,591 592,157 584,536 447 433 413 411 —13 9.8
12,112 755,607 756,818 +3-4 406 —30 +38 02 463
3,832 2,310 2156 +25 —T8 —11'% —26-1 —57 —43.7

223 18y 29 —1:8 458 —153 4170 +21-2 +2-7
1,715 1422 1,815 +26 07 433 +3-5 =04 +5-8

400 209 175 +13-0 —22-0 —17 —IT-4 —i6-3 563
260,454 245,167 261,961 497 +12-2 —4-4 —12.3 429 +2:9
18,164 4,073 3,953 —669 —51'% —281 —-352 2.9 —T78-2

15 25 33 483 46T 4375 4136 320 $120-0

716 01 748 840 421'6 —135 —69 467 +45
1,804 1,576 1,321 —41-3 —9-8 —13% 3125 —162 —26-8

4400,158 43,50,572 43,54,7%0 +1-7 —0-2 —13 01 401 —1-1
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_ TABLE VI
Table showiog number of Police Challan cases pending for want of FF/FR or charge sheet at the end

of 4th quarter of 1977 alongwith percentage thereof during the 1st, 2nd,

3rd and 4th guariers of 1977

and sumber of cases increased or decreased in the period from 31-12-76 and 31-12-77 and percentage

thereod
meorine e S S aiion Eelissmiaeseottienat e It ol adidhe
Union Territgry ____ an porcantage of Lolal Polics wantof FR{FF or crensed or ia the
. For want Utgorwise Total  Coallancasesatthe sad of Charge shect decrease, period
of PR{FF s —e. 301 LHE from
of chArges 1at aod ird 4Lh, ofl on period 1l-12-768
ahest QUArior quATier quArer quarier  3i=12-78  3i-12-0° from tg
ol 1977 f.lnsn of 1977 of 1917 311276 3l 277
31-‘15-77
1 p1 3 4 3 6. 1 B 9 14 b i
lfAndhqudesh 17,22% 19059 56,304 45.2 46,4 49D 44D 26,662 )R8 +363 ¥2.1
1. Asam ., 24,505 34638 .,143 334 %2 sed 348 15,922 22,500 0583 +76.0
1. diaar 13,414 1,&2,84  1,91,262  39.6 M.A 3z Sl 49 ¥E Judlé 226, +1.4
4. Fujarat. L 330 7355k 14,204 4.5 4.5 1.1 3.4 5,717 LED) ~I0BY L EP.L
5, Hiryana, 2,335 25,83 17,135 144 9.7 44 5.5 4,608 1,50% L1303 48.6
6. HipachalPradesh . 1,167 320 1387 13.20 1L tE? 0 EE.S 1,280 i.167 B -
7. faomu & Kashmiz. Not applicable.
2. Karaataka 13,377 L3180 GLAES 182 1300 ield LB 9,024 PR T3 438.9
2. Korala . . . 12,293 23023 35,116 824 43,4 deu e4f 20,829 1019 ~i.f
10. Madhya Fradeat 1,545 2,3),548 12,133 Ry 9.7 a-6 3.3 2,.22 BA0 —32.5
1k, Mibtrashira . 5,045 5,51 168 469,312 3.9 1.0 HY ] # 4,484 F.745 IR RTINS |
12, Manipur 2,80¢ 4,238 1Tl 44t 555 M. 46 I.45¢ 1maié RIS
i3, Meghalays . Notapplics dle.
14, Magaland . . . 67 1,083 110 i3 1.c 3.9 7.8 i27 87 -4 2
15, TInisan .. . 9,710 30,104 el 8.7 B3 ¢4 a.4 iu,178 310 (
G.Puglab . . . 1592 ALSTL ..t 60 21 G bo LI L9 L
17. Rajasthas . PR T W1 LN L O IR Wt 5 I 20.4 1%.3 IR 0.6 3i,736 15,39 )
15, Sikkim . . EI ] .297 0.3 @ ]
¢ T miiMEGe . . 13,664 A&161 THEZS {3.3 110 w2 17 9,821 1lasd 7R
i, Trpu . . 1,233 4,511 3.75¢ 2.7 11.9 13.9 1.5 1,199 1,234 s
st \uarPradezy N 17,899 1,68,31r 1,446,010 4.6 5.t 5.0 4.6 L4977 1.6 T2t
PEoWoBangEl S 2,063 2.56339 2,96302 i1+ 0.7 14D 142 444Be 2063 2400
UNIOM TERRITCGRIEI
A& Niszade a9 1,148 1,997 3T i3 T 40 éoak LanR 0 ¥4
i. Anpk csl Prodeb . 2 147 76 44 1. 4.8 11.3 A 3 - '
3 Cheadiaiin . . . il4 434 .
&. Ui & Nagar Havoli 163 161 . .
1. iiaE T4 1agdFe 1 E9AER F u.2 n.1 " 20y TR .38
6. Gy . T man & Dig . 3,468 1468 9.1
7. Lasss-dwoar . . 12 3 a7 3.3 35k 938 Be.4 ¢ i Gl G
oML aw . 82 543 ER I o T M2 l 81 - .-
PRSPt I T I . 941 252 L23%Y 633 65 T TEQ [N ¥é1 233 19
SOTRL . IEIBD TIATAYE TLISEIS 105 150 11.6 (2.2 LOROIS T4e30 G838z w13
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TABLE YIII
Table showing number of complaint on accomxt of ewquiries mot mnpktod ws 202 Cr.
P.C.atllmcndnt-ﬂhq of ﬂ?khq‘hith,petmtage thercof during 1si, 2md, 3rd amd &h
quarters of 1977 and number of cases increased or decreased i the period from 31-12-1976 to
31-12-1977 aod percentage ithereof
MNimzafthe ‘:m:; Commainl cases pandm. ga  Complainl casct pendm; on No.of complrint  No.of g of
Waian Tectitary 3121977 Bgeouni of faguirles nol Som- catch penditig pn  cakes in-  Incredic gr
— ____pleud-njllnzﬂr P.C.percentage Wccouni of enquinics crppscd or decrense
on Othes- Tots] of 1pt8] somplkint cages ot completedu/s  decrerscd  ip Lhe
:icq%?rnilcff wise LT B SR L Skl ‘?e:-'a':é ‘ff.f;d
Bot QuATIEr Quirier quATier guerter from  3i-12-76
completed of 1917 atLD‘J'I of 1977 ALFIT 31136 381297 M-12-76 Lo
ule 202 to 112477
Cr.B.C. ( 1775
1 -3 a 4 13 & 7 s L 10 11 12
. Awbiirt Pradogh 7@ (3,876 (4,046 0.2 0.8 @-2 i.2 1t 110 4152 +844.4
2. argar | - k26 50,827 5p,9s3 0.3 0.2 0.1 g.2 64 126 +60 490 9
Iomibar . ., 2R304 1,732.288 2,06,892 107 10.2 149 13,2 23904 T304 43390 f14.2
£. Qulamat. . 374 34,558 341,922 0.1 [ ] 0.1 9. 501 34 —127  _.25.3
5. Haryane . . 190 6,285 5,475 8.4 0.8 4.4 .9 383 1%0 —173 _4T7.9
5. Himachal Pradesh 47 5679 5726 1.8 ol 0.7 0.8 g5 o _dd7
1. Jymul & Kishmir, Mol applicable,
g.Kurodtalr . . 43% 1,198 (1,630 5.5 5.8 31 1.7 517 432 s _19.%
9. Keraln , ., . 11 15151 {5364 4.k 0. 0.1 a.1 13 11 —~2 154
10. Madhya Praderty L6 37,113 38,514 44 1.8 3.8 3.6 1,299 1,346 +87 +6.1
1. Muebuptaites . . 1,258 (41,933 148077 Q.8 1.0 6.2 qg.# 1,187 1,238 - 441 1.4
12 dagiger . . . o 13,348 13,346 ‘e . .- . “ . . .
13, Moghalayn « Mot Availeble
14, Nagalend . . . ., 38 15 .3 343 12.% . .- . ..
\5 Orisaa . . 464 58,886 59,150 0.5 0.6 0.4 0.8 444 4 +20 +4.5
1€ . Padfab . . 164 5,634 9.863 .4 L% 1.2 1.9 162 164 +2 +1.2
17. Rajasthan. . . LLBEL 73,868 &RT6% 6.1 5.9 13.g 11.8 4,980 11,881 46801 L1304
19.Sikki@ . . . 130 120 1000 570 - . 25 . —25 _1po.p
19 Tamil Nody . 128 14,525 14,653 0.z a1 2.2 %9 4 128 +a4 190.9
22, Tripura . . 4 2,16F m 0.3 0.4 0.3 | 0.1 14 4 —10  _71.4
2t. U.terPridash . L4341 LB4,1857 L98.526 7.) 7.7 6.8 oI LnMHY 14341 42194 1B
22, Weg( Bangul 4.547  4,55,969  4,60,%15 0.6 0.8 L.2 1.0 2,300 4,547  Fi241 4571
UHION TERRIFORIES
1.A&MN Irlzade B 15 [EL A 8.2 3.8 5.0 21 ] —13 &1.9
2. Atunsehal Pradens " 59 59 400 25.0 T4 1 —1 _lon.g
3, Chandigarh . . 981 S - . - . .
~ 4. Dades and Nagar Ha vell 12 12 6.7 . . .
5, Delni . 195 98,298 33.493 0.4 0.1 0.z 0.2 434 195 239 _ 553
6. Gga, Daman. & Dy 26 1,467 1.487 2.0 1.5 1.2 1.7 24 25 +2 +8.3
7, lakspadwesp . . un 1h 4.0 55.€ . . .
- Miztoram . . 17 7 e s . . ] .
9, Pondicheny . . 5 83 B8 5.2 . .4 5.7 3 5 +2  456.7
Total 63,041 IT9KIM ITTIBS 28 2.8 8.6 4.3 48592 63081 41 aas  gaoe
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TABLE [X

Statement of work dome in the Session Cowrts during the year 1977

i al ik hiale)

Fuadensy as gu Lasritucion <ducing Disposaldyring Pendency a6 cn
Uy on Territory e El tle ysar 1he yoar R Rt
Qligana] Rew- Abpedls Drgaal Revi- Agperls Urigini] Hevie Appeals Oigohl Kevi- Appedis
gy Sipn $ion tion
1 2 3 5 L b B 5 10 ke 12 13
5. Ayoara Fradask « . L] S LIRY G YE 278 5936 2543 LI 6,103 33: EQ 1,23
2. Ao . ' . . T, A7 it ERR 1046 LTS | w27 18> 554 gid 1,580 b)) 740
3. Bihar . . . Lo T7ad 4940 15E0h A7 S0 3,048 G290 47900 210 16189 5168 12540
4. 3 iagat . . . 125 LE Y 52 1,869 LETE 4, %90 1,994 (354 [,964 600 G02 a0%
s, Hi.:;vani " . 353 4% Led 1283 4 3,233 1,172 158 2,307 1,06d 405 993
6. Limiczal Frgdizh - - L 15 i 3.5 6L 187 W% 204 i3] n 113 %€
T Jamna & Kiabmx . Nt applics e,
9. icatigka . say 15k R B I Tal o L,401 LuHs 728 1,750 435 406 &0
1, Keaalas S . X35 A% 79 3 AcE L4228 E L CO FEAT- S 0 U1 Lo4 G4 73
13, Mriays Psadesh . . [.gd0 2,144 §ASg 5,47 svon 4268 5,560 4,016 &,854 1,749 2.07% 33837
PLOMaMISgma . . . L7 L3R L0837 R8s 4102 8,308 &35 4,335 2,322 1.Be€ 1476
12 Maaipos . . N B 3z 30 ‘4 153 114 4D 135 166 33 59 1] 21
13 Meghrlaya - . . Mgl applicabic,
L4, Magelgad . . - + 17 [ i5 15u 2 s 158 4 1« 57 11 b
15. Oeissd . - N 5%7 TIS5 0 LUy L0265 5931 x ) EE-1 722 1,934 523 §76 2,490
[4. Farjan . . . . G AR 2,782 306 L A8Y 0 A7) LSk LA 4B 235 71% 1,505
17. Bjestban . . 1952 L6 43P LAEE LA 7164 LB%0 L5IY 5555 M550 1473 6100
18 Sikkisy . . . . 54 . z 56 6 6 52 2 3 58 4 P
Lo Tawii Nadu . . . 323 Yy LU 1547 Ll 784 1,299 Lol 7. Fit 474 499
). Tripdra - . . . 165 143 103 126 247 117 288 136 144 b 156 1y
11, Uitar Beadsshe. . - BR2T2 R92r 0 5504 SRS T EEZ O LL0E G055 TSR0 (LYY 34,198 3,383 4,467
12 Wast B:n‘ll - . . 3453 G T CHF- 358 | 1, 50 I ) 4,534 1,541 1102 2,89y 43¢ 366G
UNIQN TBRRITORIBS
i. A& N Islagdr - ‘ ¥ - 1 13 L] 1] I3 4 11 5 2 <
1. AradscaalPeadesh . . L 1 2 51 i P 9 t 1 54 . 3
1 Chyedigath . 4 . t i 3| 28 P2 w7 3 32 83 g 13 31
. Dadia & MagarHiwli . 7 . ! n 2 3 13 2 3 3 . 3
5 Thaigl, . . . . 557 135 931 %32 502 1,83% 1,08 395 1,830 héd 203 100
5.6, Bum:s % Dis - L3 34 [ 57 <4 sz {14 tdw I 7% 1 =
7 Lakshadmweep - . . 1 . . - 2 e ! . . “ 2 .
2. Mirpram . . - 177 . . E34 2 . aa . T4t 1 ..
¥, W, dganarry . . . z 14 47 21 ir 14 la 42 {Es 7 “ 53
Taal £3,1%9 b a3y 53 858 35050 70741 5970 c0amr o

U G130 PLTED 3BFN Y0 SR ¥3r SSUN Z4,TH 8997 (s 3.0

+Tug dyaen OF Katabe, Qrsss ase Unlar Pragesh 1o not vatly 35 iba revise | figures were subnuitel by 1hoss Stotes;High cg:;;
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TABLE

X

Statement of work done in the Magisterial Courts during the year 1877

Name of the State/
Union Territory

f

Police Challan Cases

Complaint Cases

Pendency Institution Disposal Pendency  Pendency  Tostitulion

Disposal Pendency

as on  dunng the during the as on as on  during the during the as on
1-1-77 year year 31-12-77 1-1-77 year year 31-12-77
i 2 3 4 5 6 7 8 9
1. Andhra Pradesh 56,797 2,069,036 2,69,519 56,314 12,633 1,08,727  1,07.314 14,046
2. Assam 51,120 45,226 33,203 63,143 44,736 54,386 45,159 50,853
3. Bihar . 2,74,335 135612 136,685 2,73.262 129948 33,666 1,007,022 206,592
4. Gujarat 44,715 4,15,54%  4,76,036 74224 340545 715837 714,450 341932
5. Haryana 29,159 35287 35091 29355 6,127 7,401 2,053 6,457
6. Himachal Pradesh 2,431 8,965 8,209 10,187 5,464 8,130 7,868 5,726
7. Jammu & Kashmir Not avaitable.
§. Karnataka . 52,486  2,50,285 2,338,756 64,015 3,497 30,747 28,614 11,630
9. Kerala* 45,502  1,35240  1,35,626 45,216 14,617 56,892 56,145 15,364
10. Madbya Pradesh 244,568 305198 3,017,573 232,193 3,002 44959 43537 35,514
11. Maharashtra 5634475 811720 906262 469913 1,57,386 287,904 302,113 143,177
i2. Manipur . . . 5,910 3,668 1,368 7,710 12,333 3,247 2,334 13,246
13. Meghalaya Mot available,
14, Nagaland . . . 804 1,557 1,211 1,150 63 300 328 35
15. Orissa* . 1,11,933 69,474 91,065 89,814 72,542 49,273 63,223 59,350
16 Punjab . . . 37073 359901 53,904 43170 9,397 13,301 13,815 8,863
17. Rajasthan 1,60,571 1,06,720 97.416  1,69,875 84,985 88,169 37,385 85,769
18, Sikkim 1,719 2,242 1,604 1,297 155 314 139 130
19, Tamil Nadu 66,926 105586 9,92,686 79,825 14,593 169,747 | 69,687 14,653
20. Tripura . . . 14,563 11,243 20,050 3,756 2,833 3,745 4,407 2,171
21. Ustar Pradesh* . 360,456 487,574 4,847,562 3,836,010 1,73,135 3,36,372  1,08,657 1,98,526
22, Woest Bengal . = LILBLS 433,075 448,589 2,96302  4,00,297 1,831,653 1,23.434 4,60,516
UNEQGN TERRITORIES
1. A & N Islands* . -3,643 6,276 7,977 1,997 14% 264 254 159
2. Arunachal Pradesh* 204 400 362 170 19 13 8S 59
3. Chandigarh 855 1,000 1,021 834 860 477 356 981
4. Dadra & Nagar Haveli 334 334 575 163 16 20 4 12
5. Delhi . . - L,59.746  3,35119  3,35397 1,69,468 90,708 1,07422 99,337 98,493
6. Goa, Daman & Diu 16,816 3436 17,786 2,466 1,348 894 755 1,487
7. Lakshadweep . 12 26 16 22 3 15 7 11
8, Mizoram . . 714 659 642 731 2 129 114 i7
9. Pondicherry . 1,740 14,863 15,370 1,253 64 431 407 33
TOTAL .

26,78,611 49,55288 50,83,161 25,75815 1721,547 23,55947 2297255 17,78975

*The figures of Orissa, U. P., Knrala,A&le]mdland&rMﬂPmduhdonothﬂy.



APPENDIX 2
SPECIAL LIST SYSTEM IN KERALA

It should be the aim of cvery court to dispose of the cases before il with Lthe utmost
expedition consistent with a lull and fair hearing, withowl sacrifice of qualiiy and with
as litile expense and inconvenience as possible to the pariies and gthers concerned, This
reqaires (apatt, of course, front what 15 most important, eatnesingss on fhe part of Ihe
presiding officer) a suitable ardering of the work of the courl, OF exirinsic taclors 1he
grealest impedimen: 1 Lhe gross over-posling courls geneially muake with the zllendant
evils of indiscriminate adjourments and piecemienl heanngs exfending over months, often
years.  In a’ good many nuosifls courts as many as 30 te 40 suis are posted for trial
for a day whereas there is nu reasonubie chance of more than iwe being tied. In a
rtagistrate’s coutl, as many as 30 or 40 wilfedses are  summoned whereas there is no
prospect of more tham 1 being examined, Aparl from ihe waste of tme involved in
calling the cases, in ordering applications for adjournment—one side or the other, in almost
every case, will seek an adjeurament— end securing with difliculty sufficrent work for
the gay—in some couris, the roll-call, as this process is called, takss the best part of
ithe morning—ihis resulls in a siare of urcerlainly as Lo wiuch of the cases pested will
actually be taken up for hearing and leaves the patties, the lawvers and the court itself
in a state of unprepatedness. Since almost all the cases will have w be adjourned for
wanit of Lime, no one takes the posting seriousfy.  No ung helds himse[f i full readiness
since that waukl be a waste of fime, miiey and energy, the odds being that the case
wili not be taken up. A number of vases are begun and then adjourned to be heard
piecemenl at long intervals, even witnesses being caumined piecemeal; a large number of
part-heard cases accumulale—in some courts, there are more than a hundred at a rime;
willh a mind already morigaged 1o so many part-hezrd matters, neufer the courl gor
counsel are able o bestow much thoughl to or come to grips with the malter actually
on hand; at each hearing of a case much of what wus done before will have been
forgotien and will have to be recalled; the more difiicult cases are passed over Lo prow
older, everybody concerned being pre-dispose¢ in tavouwr of the lighter cases; and the
numerous adjournments which even the simplest case sutfers not mercly jnvolve more
work for cverybody concerned, and a less salisfaclory conduct and disposal of the case
ieself, but also entail upnecessary expense of time and money Lo the parties in altending
court, in bringing witnesses and in instructing the lawyers, Wilnesses are pol examined
un fhe days on which they are in  allendance with the  resul: that they are not in
altendance when they are required. And, i1 oflen happens that, owing t0 the failure
of the other work posted, uw lawyer is compelled 1o get on with a2 case on 2 day when,
owing fo the absence of wilnesses ar for ather reasons, he is not really ready 1w do so,
me case having been adjourned on ihe days he was ready; amd npr infrequently, the
charge is levelled tha! fatv the sake of an easy disposal, the presiding officer insists on a
case m which the partics are not yeady for being heact, adjourming ut the same time cases
w which the parhies are ready, in defence of this systeml of aver-posting (if system it
can be called), it is ofter urged that it makes for larger disposals and permits of
accommodation 1o the bar while ensucing ihat the court 13 not feft without work. [t
is also that there is an understanding that onily the oidest of the cases wil: be raken up.
If that be so, it is difficult to undersiand why the newer mases should be pusied at all,
for, it would follow thai the parties concerned would noi expect ‘them to be taken up
and would therefore not be teady. In Ffacl, over-posting tends to smaller not larger
disposal; if certainly makes for unsatisfactory and haphazard trials and disposals, and
while if only a suflicient number of cases are posied for a day, the court can reasonably
insist op that wark being ready—and, once parties and their lawyers have had sufficient
notice of the posting of a case for tral there would appear lo be no jusiification for
further accommodation—ithe resuit of posting more 35 that no epe  will be quite ready
and that one side or the other in cach case will ask For an adjournment. The refusal
of an adjouPnrent will be resented when so many cases have perforce Lo be adjourned
and the resull might well be to leave the court without suficient work for the day,

The expeditious and satisfactory disposal of cases  domands thal, once a case js
begun, it should be beard comtinuously from day to day——where, us in a warrani case,
the trial is in stages, each stage should be heanl from day ta day. This is indeed
enjvined by both the codes of procedure—see seclion 344 of Lhe Criminal Frogedure
Code and the proviso to Order XVII ritle § of ihe Civil Provedwre Code. Adjournments
should fot be gramted except for good ami suflicien! cause and uniess pustice would other-
wise suffer; and, of <ourse, a person must suller the consequence of his vwn default,
The ideal would be for one case lo be compleled bofere another is taken itp, and, to
Teach as mear as possible io that, it is esseatial that no more work should be posied
for a day than can Teasomably be expected to be tiken up.  And, time permitting, all
ihe work posted for the day must be taken up.

One great advantage of posting only as much work as can be taken- up and of the
certaindy that the work will be taken up is that the lawyers can study the cases for the
day thoroughly in advance and be fully prepared o conduct them, :

The presiding officer also can, and should, prepare himself by géjng through the
papers which should be taken home the previous EVENIDK,

The following system of posting of contested matters of various classes for actual

heating (as distingsished from the preliminary work necessary o make 2 case ready for
hearing} is comenended.
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CIVIL
A. Original Suits

This may be calicd the “Special List System’. Under this sysiem no contested suit
will be taken up for tnal unless il is posted for the day in the special list to be prepared

‘and published 1 the tolowing way. In u |lmunsiH’s court, the Bench Cleck will, as at

presenl, posl all ready conlesied suns in the hearing book at the rate of, say, about six
a day, 5o that ail the ready suils wul-be called up once in two months or three months,
But it will be clearly understood that this postog is merely formal an¢ intended only
for the purpose of reporiing compromise, death or parties and the like, and that no swt
‘will be called on for hearing unoless it is in the special list. The special list will be
prepared ai lhe beginamg of a month for ihe -whole of the following month. For each
day of the kollowing snonth two swits (and no more) will be selected from out of the
swis posted for e day m the hearing book. One will invariably be the oidest of these
suits; tbe other wili be chosen from among the. remaimng suits having regard to the
nature of ihe old suil. Almost always, the old suit will bs a heavy suit and therefore
ihe second swit chosen should be a hight suit.  The resnit will be that there will be
only two suils posted for a day, and, roughly speaking, ome will be heavy and the other
light. (When a statutory stay vhich bas been in force for some time is vacated, there
wili generally be a large number of old suits available for trial, in which, by reason
of the new law, there might pot be much evidence to adduce and the trial of which
might not take much time. Under such circumstances, both the suits selected may be
old suits and more than two may be posted per day il there is a reasonablé prospect
of the trial being completed), .

This list which is a provisional list will be published (by aflixture to the court aotice
board, a copy being senl lp the Bar Association) by the 5th of each month. Between
the Sth and the l0th any representation which the jawyers might have to maks will be
heard .and the necessary changes made, The fnal list wili be published by the lO0th—ihe
List, it will be recalled, is for the foliowing month—and it will be clearly understood
that, except for compeling cuuse, po adjournment will be given thereafter. No hardship
whatsoever is involved in this, since every lawyer and ¢very party has clear notice ranging
from three Lo sevem weeks that his suif will be peremptonly taken up for “hearing on a
particular day.

So far as suits not appearing in lhe special list are concerned, i will be sufficieal 1o
formally adjourn them with the remark,

“Mot in the list. Adjourped..............."

 With regard Lo suits that are in the special list, these suits must be taken up without
fail 50 lonmg as there is lime, unless circumstances compel an adjournment, 1f for any
reason, a.suit posied for the day cannot be taken up, it wil stand out of the kst apd
be .formaily adjowrned to svme other day unless for some special reasom, such as that
the $bit bewg a very old suit cannot wai  wll i gets iato the special list again, the
preésigmg ollicer Lhinks 1 Decessary to post it peremptorily to a particular dale,
(Such positog will be made in copsultation wilh both sides, and, if necessaty, ome of
the sults alreudy posted for that day in tho special list will be removed from the list,
this being potined on the notice board) Faling ibat, the suit will not be takea up
until it reappears in Lhe special list and 1t will not be allowed to interfere with the
postings already made in ihe special list for the mouoth or for the following month.

Ordiparily, it caun be. expecled that the evidence in the light suit will be completed
pefore ihe iunch interval, andg, by the lunch fmterval, it should ordwurily be possible
to say whether that 1n itic heavy sun wilt be compleied that day or will go 1o the next
day. M 1t is expected {0 take a substantial part of lhe next day also, the heavy suit
posted for lhe next day will be taken out of the list and the lawyers concerned informed
accordingly. I will not ordigarily be necessary ito lake oul the Light suit which may
be completed before the pari-heard heavy sult from the previous day is taken up, And,
30 on, if the heavy suit goes to a third or a fourth day, [n any evenl, ooce a suit is
taken up for heaning. (he trial must proceed from day to day, until the evidence on
both sides is compleied, and ihere should not be more than one parl-beard swit at a
time¢. Once the evidence is closed, the suil may be adjourned, if necessary, o some
convemient later day for arguments, {Ths will be nccessary cnly in the ¢ase of com-
plicated suits. In most suils arguments should be beard immediaicly adier evidenca is
closed, when the evidence i1s fresh in the munds of the advocales and the presiding ofiicer
and, it that is dewve, it should be possible to pronounce judgment withip a weex if it is
not done forthwith by dictation lrom the bench. L the provisious of Order XVLU, rules
1 and 2 regarding the opening of a case and addressing ibe couri at the close of the
evidence are followed-~they rarely are—the address or “argument”, as if is called, should
not take much tme) But, the trial proper should be from day to day.

It is essential that for the proper working of this system that no adjournments are
granted except for really compelling reasons. Even so, it might somelimes happen thal
both the suits posted for the day collapse. In that eyent, which can bappen only very
occasionally, the tme Jeft over can profitably be utilised by the presiding officer in
checking the various branches of his offica or in diclating judgmenis that have been
reserved.

Ii is necessary that mo suil should appear in the special list until it is

for wial. Commissions and the like shouid be taken out at the earliest possifll;lléyoi)e;;)-r
tunity aod the taking oul of a commission after a suil has come into the special list
should be discountemanced, Presiding officers should themselves seltle issues (there is pe
objection to cblaining draff ssyes provided the aciual seitling is dome by the officer
after acquainting himself with the pleadings) and the timas spent by them on thiz will
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be amply repaid. If this is done, the* presiding officer will know at the time of setfling
issues whether a commission or other preliminary work will be necessary before the suit
can be taken up for hearing, and, if this is necessary, he will post the suit fo a particu-
lar day for an application for the purpose and the suit will not be regarded as ready
until the preliminary work is done. He will alsa be able fo make a note in the notes
paper regarding the light or heavy pature of the suit and this will te helpful in preparing
the special list.

It is also necessary that the provisions of Order VI rules. 14 to 13, Qrder VIII rule 1
and Order XMI rules 1 and 2, Civil Procednre Code, are strictly enforced and that
documents are filed long before the suit appears in the special list. This can be ensured
by allowing applications fo excuse delay, if they are allowed at all, only on termms which
should be very heavy once a suit has come into the special list. The provisions in
question dre designed not so0 much to check the production of spurious documents (which
with some forethought can be manufactured in time) but to prevent cither party from
. taking the other by surprise: and after some time it would be as well to enforce the
provisions very strictly in respect of cases that have appearsd in the special list,

In the Sub Courts, of course, it will not be possible to post two suits for a day
and some modification will be necessary. Posting can be on a weekly instead of on a
dajly basis. Thiree suits mav be selected for a week. One must he the oldest of the
snits posted in the hearing book for the week; the remaining two may be selected from
the rest having regard tb the heaviness of the first, preference being given to the older
suits; it will be convenient if the old heavy svit-1s always posted to a parlicular day of
the week, say, Monday, the two light suits being posted to Thursday for Wednesday) and
Priday. Tn the hearing book also postings should be on those same days so that a
selected suit will be posted in the special Tist for the same day as it stands posted in the
hearing book. When sessiona postings are made, the suit posted for the day should, if
. the sessions case is likely to take time, be removed from the list and the lawyers concerned
informed forthwith. Tn Sub Courts there dan be-no risk of the work entirely callapsing
for a sufficient number of appeals can be posted for each day.

To enable a check as to how the svstem is heing worked. each court will send the
District Yudze a copy of its Hst at the end of the month with remarks as to the progress
made in each case as illusirated in the form given below. The District Judge will review
the working of the system by each court and submit the lists with a copv of his review
to the High Court.

It is made clear that the system is not intended to fetter in any wav the discretion
vested in the court to grant adjournments under Order XVIT rule 1 of the Code of Civil
Procedure. [t only emphasizes that an adjournment should, as the rule itself savs, be
granted only for sufficient canse, and that, as the proviso to the rule lays down, the
hearing should be from day to day. An adjournment should. of course, be granted if
otherwise justice would suffer but no one should be allowed to take advantage of his own
default—he must suffer its consequonces. .

FORM
Date  Suits posted - Progress made Hour at which
; court rose for
the day

1-6-1970 Q583170 Heard, Judgment reserved and pronounced on 5-6-70.

0.8.112/67 Part-heard. Trial continned on 26, 36, Judgment pronou- 5 pon.
nced on 15-6. .

2-6-1970 0.8.315/6% Compromised.

0.8.118/67 Removed from the list because of part-heard Q.5.112/57 5 pm,
3-6-1970 ©O.5.15/70  Dnsmissed for default

0.510/68 Removed from the list because of part-heard O.8.112/67 4 pm.
4-6-1970 0.8.463/69 Decreed : x parte

0.5.1/656 Adjourned because of death of plainaff 3 pm.

B. OTHER PROCEEDTNGS

8. Cther proceedings ‘
Other procesdings involving the examination of wilnesses may, gnd once they become
old should, be treated as original suits for the purposes of the special list,

- C. APPEALS

A cortain amount of latitude is permissible in the case of appeals and other procead-
ings not involving the examination of witnesses, buf, even =o, in appeals and other cases
requiring preparation. the lawyers must he given fair notice as to which of the many
cases posted i the hearing book are to be actually taken up. At a fixed hour every day,
either just before or immediately after the lunch break. the work for the following day
can be settled in open court giving the lawyers concerned an opnortunity of being con-
sulted, Only as much work as can be faken up should be posted for the day. trial work
being ignored against the possibility of its collapse. Preference should he given 10 old |
cases. A list of cases to be heard the following day should be published on the notice
board by 3 p.um. each day and ordinarily adjournmenis should anly be for want of time,
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CRIMINAL
Sessions Cases

Sessions cases should be given precedence over all other work and no other work
should be taken up on sessions days until the sessions work for the day is completed.

A sessions case gnoe posted should not be posiponed unless that is unavoidable, and
oncz the trial has begim, it should nrocead continoously from day to day till it is com-
pleted. Tf for anv reason, a ecas: has (o be postponed or adjourned, intimation should
be piven forthwith o both sides and immediate steps be takem to stop the witnesses and
secure their presence an the adjourned date.

On reczipt of the order of commitroent the case should be posted for trial to as
early a daie as possible. sufficient time. say, three weeks, being allowed for securing the
witnesses  Ordinanily, it shovld be possible to post two sessions oases a week, the first
om Mondavy and the second” on Thursday, byt sufficient time should be allowed for each
case 50 that one tase does not tefescope into the nexf. Every endeavour should be made
to avoid telescoping and for this, if necessary, the court should commence sitting earlier
and continue sitting later than the normal honrs, 1f the entire day is devoled sclely to
sassions work and if praper control over the proceedings is exercised by the judge, the
atdinary run of cases should not take more than twe days and only very heawy cases need
go beyond the third day. Judgment in the case bepun on Monday should ordinmarily be
proncunced in lhe, ¢course of the week and that begun on Thursday the foliowing Monday.

Appeals and Revisions

These should be posted as early as  possible, usually within three weeks of inst-
tution. The pasting should be made s far as possible in consuliation with both sidas and
30 as nol to clash with sessions work. These cases should be given precedence pver all
other work, except sessions work, and, ordinarily. ne adjournmant should be given althouph
there is mo great harm in following the “one adjournment” tule followed by some judges
whereby one short adjouroment (and no morel of a week ar ten davs is given gn request.

Inquiries and Trials by Magistrales

The posting of cases involving the examination of witnesses should be 50 made thst
the number of witnesses summoned for a dav should no! greatly exceed the number that
can be examined. A maeistrate should know, toupnly speaking, how many witnesses can
be examined in (he time [eft after dealing with cases not invelving the examination of wit-
nesses,  TE for instance. eipht witnesses can be examimed. not Tore than ten or twelve
should be summoned for the day and cases for trial must be posted accordingly, Of
course, therz can be nu kard and fast .rufe. It might he that in one case there are a
Targe number of short witnesses while in another there ate few witnesses, but each with
a long stery to tell. However. with some care in posting. it should be possible 1o ensufe
that, by and large. the witnesies in attendance on a day are examined on that day or at
least on the folfowing dav.

Fach stage of 3 case should be tried cantinuously from dav te dav as enjoined by
section 344 of the Crimina! Procedurs Code and white the postine should. as far as
possible, be made to sueit the convenience of hath sides. adjournments should be granted
only far sufficizn! canse.

When the accused is no! in custody or has not heen hound ower and his presence
has to be sceored. (he case mzy first be posted for the appearance of the accused. Tn
a summons case the guestioning of the accused under section 242 of the Code should
be done on the very day nf his appearance and if there is no conviction under section 243,
the case should e posted 1o a convenient date as early as possihle far the sxamination
of the presecution wirnesses. The prosecution witnesses should be examineéd continuously
and at the close nf the froseceiion ewvidence, the accused shonld straichfaway be examined
wader section 342 of the Code. Thereafter, if the accused wants witnesses to be examin-
ed in hic defence. the case shou!d be adjourned to some convenient date as -early as
possible for the examination of defence witnesses who should alsa be examined conti-
nnpusty,  Armmenis should be heard on the completion of fhe evidence and ordinarily
w0 adjournment should be given for the purpose.

In a preliminary enquiry ender section 207A. that section jtself regoires that the case
should ordinarily he posted for enguiry within faurtcen days of the receipt of the charge-
sheet, a later date being permissible only for teasons 1o be cecorded in- writing. Here
too. the witnesses for ihe prosecutinn shoold be examined camtinuously aed at the close
of the evidence it should e passible te examine the accused and complete the, enauiry
and either frame a charge or decide to dischatge #he acoused. Inwan  enquity  under
secfion 2012, the prosecution witnesses should be examiped comfinuously and the accused
examined at the c¢lese of the prosscution evidence. en an adjoucnment shounld be
given if theic are witnesces for the defence and mick witn=cscs should also he examined
comtinuonsv,  Argumenls. # anv. should be heard on the compiction of the svidenge
and a charge framed ar a decison to d'seMaree the dccused taen without delay,

Tn watrant cates imstioned an s pelice reperl, the stage of dischareimg the accosed
nnder sectinn 2314121 o framing a charee under secHon 25TAf3) can he reached ‘on the
very dav of the accuseds appearance. M therc i ne caonvictipn under section 251A75),
the case should be sdiourncd (o a convenient date as early as possible for the examina-
tion of the proseciiion wilmesses. whose examination must procesd confinuously. At the
close of the proseelien ewdzice. the accused should he examined. and, if be has wit-
nesses fo wemmon ir Rz defonee e case shoodd be adicourned (o some convenient dafe
far the examination al defence witpesses  which alse should be  damg continnoeusly,
Arcuments. if anv. <heo1d be heard forthwirh and the 1rinl closed.

Likewdse. in & case inslituted otherwisz than on a police repart, each stage of the
case should he heard comtinuonsly and arguments heard on the closing of the evidence.



APPFNDIX 3
Law CowMISsInm OF INDLA

DELAY IN DISPOSAL OF CASES AND PENDING ARREARS IN COURTS
INTRODUCTORY NOTE

For some time past. public attention has been focussed on the problem of delay irm
the gisposal of cases and pending arrears in the coutts.  Statisties telating o judicial
busincss. in general, show “a continuous increase in the volume of pending litigation.
Thete is already a backlez of cases in many coutts ; further increase may put a severe
sirain an the largely over-hurdened jodicial machinery. and pose 2 pressing chalienge. n
specific terms, the figures of institution. pendency and disposzl of cases in the High Courts
and subordinale Clouris show that the burden has been constantly nereasing.  The fudi-
.cial system, by and large, is working well, and this is reficeled in the relatively high
popular esteem of the conrts. But ir s apprehended thal the increasing volume af cases
before the coorts might affect the quality af justice and shake public confidence in the
courts. :

The Law Commission of India kas. in conformity with its terms of reference, decided
to elicit informed opinion on the subject by means of thiz Queasticnnaire,

This Questionnaize. it is needless to say, is not based on apy pre-conceived notions
as to the remedies that should be adopted to reduce the arrears. The objective is to
explore all possible avenues, and (o elicic epinion in the hope that ultimately an effective
and practicable solution substanbally acceptable to all concerned. might emerge.

Ffforts and propasals 1o solve the problem of arrears in the Courts have been many
and varied in the past. There have been suppestions fer the appoiniment of additional
judges, changes in the distribution of busiress, amendments in the rules of procedurc,
the elimination of delavice tactics zrd the Jike. The problem, hnwever. has persisted,
requiring again & review af the positinn.

[t ic no exapgeration 10 speak of an impending erisis in judicial administration. Te
understand how this crisis has come abkpur. it is necessary 1o inquire inta the factors
leading to workloads and the procedure adopled for disposal of that load.

The factors Jeafing 10 judicia’ workloads mav be broadly classified as extra-lepal
and legal. For example. with the ircrease in pepulation, there is naturally ar inCrease
in the work of the courls. Tn additicn. aur sociely is mow far moze complex than twenty-
five years aro. These are extra-lepal factors.

Mew righis have been brough! inie teing, aznd older rights fsuch as contract and pro-
perty) have been made subject to Goverrmient recufation and legal confrol.  New social
interests are also pressing for recognition in the courts. In part the increase is contri-
buted by legislation and by broadened povernmental programme of all kinds. since isstes
arising cut of these ultimately reach the courts for resolution, These factors may be
described as Teeal

All these developments have increased the demands on the Jaw and its _inslitutiﬂﬂﬂ.
and it is desirable to ascertain the factors leading to increase ip judicial business. The
first few guestions therefore solicit views on this aspecl

In terms of improving disposal, iwe general approoches are available. The resource
inputs rfudpes, clerks and facilities) can be increased. or the existing resoorces can he
utilised more efficiently.

it is axiomatic that the wetklosd of 3 coort is determimed by the nomber of cases
that have to he handled. muitiplied by the svernge amounnt of wark that has to be per-
formed in conpection with each case. The volume of instilution and the rate of dispesal.
therefars, form the subject matter of the bulk of the questions. The lime that is needed
for disposal meressarily involves an examination of the procedure far digposal—which has
been dealt with in a few guestions.

The workload so arising has o be disiribured amongst the Judges available, Their
numerical strength, and the time actualty applied by them in disposing of the workload,
are therefore relevant and form the subject of a few guestions. Aftenlion has alsa been
paid to the question of adequncy of the staff of the Courts.

Bearing in mind that the overall reduction of arrears could be achieved by improving
one or mare of these three factors, namely, by reduction in the nomber of cases, reduc-
tfion in the average amount of work that has ta be performed in connection with each
case and reduction of the workload of each Fudge fby Increase Tn the total number of
judges). the Commission has. in the Questonnaire. inclided auestions that deal not anly
with the oreanisation of the cauris, the number and selection of Judges and the distri-
bution of busingss. but also with eriain sngpestians concerned with jurisdicticn of courts.
Aftention has alse been paid to the aspecr of distribution of business.

Many of the questions Facus affention upaon the appellale  process and  appellate
jurisdiction. Nobody can object to a given volume of appeals. however larpe- -or for

that mateer, to 2 piven volume of any other tvpe of [Hligatior- huat if the wolume has a
seripns effect pn the speed of disposal, ar otherwise has an adverse impact on the jodicial

process, the maiter requires attention.
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A view has been expressed that if the High Court is to function well, it is important
that certain judges should specifically be assigned to deal with specific subjects so that
they can develop expert knowledge in the field. Seme of the questions, therefore, deal
with this aspect.

The questions relating to delay in the spbordinate courts take inte account the re-
cent amendments in the Code of Civil Procedure, 1908 and the rtecent revision of the
Code of Criminal Procedure, 1973, Tt may be that experience of the working of the
amended or revised law has not vet been Iong enocugh to justify further changes. How-
ever, the Commission would like to elicit informed public opinion on ihe relevant
isgnes,

Some of the questions might appear to carry radical implications, In putting forlth
these questions, as already stated, the Commission has no pre-conceived notions. The
hard facts of delayed justice have, however, driven many persons to a re-thinking about
the existing system.

The solution may not be found in any single administrative or procedural measure
or merely in the increase in the number of Judges or Courts, but in a combination of
several measures, and the efficient use of judicial time and the active co-operation of
gle legal profession with the Courts in the expeditious disposal of the work of the

ourt,

Tt is in this background that the Law Commission of India has decided to elicit
views on various aspects of the problem of arrears. The Commission will be grateful
for reasoned and detailed expression of views on each question. On any matter not
covered by specific guestions but regarded as relevant fo the problem of arrears in the
Courts, suppestions are, of course, welcoms,

HIGH COURTS
The problem and its principal causes

Q. 1. (a) T you regard the problem of arrears in the High Courts as requiring sericus
consideration, to what extent is it due, in your opinion, to one or the other
of the following factors: —

(i1 increased institution of cases;
fin) decreased disposal of cases.
{b) Tf, in vour wiew, arrears in High Courts can be aftributed to increased insti-

tution, please state what, in your view, are the main factors contributing to
such inereased institution.

What measures would vou suggest to remedy the, defects 7
Q. 2. i arrears in the High Courts are, in your view, dus to decrease in disposal, what

ars the concrete factors to which vou would attribute such decrease, and the remedies
that you would supgest to improve the position ?

Organisation of the High Courts—
Selection of Judges and Distribution of Busipess

Q. 3. Tt has been sugpested that High Courts in which there is a sizable number of
cases pending for more than one year, should adopt a system whereonder all cases should
be heard by single Judges, excepting—

{a) death sentence cases and appeals against acquittal ;

(B} appeaIs, where allowed, against judgments of Single Judges;

(c) cases where there in & statutory requirement to the contrary; and

(d) cases whers hearing by a bench of three Judges is necessary to settle the law

on a particular point or for other special reasons.

It has been further sugpested that the constitution of benches with more than three
Judges in such High Courts should not be permissible under any circumstances,

What are vour views in the matter ?
0. 4. Tt has been sugpested that cases relating to a particular branch of law should be

heard only by Judges with special knowledee of such branch of Taw, and also that the
High Court may be divided into different jurisdiction. such as:

1. Civil ;
Criminal 1
Writs ;
Tax;
Labour.

What are your views n the matter ?

Mo

Q. 5. Tt has been suepested that as a rule the same Judee or Pench siienld hear a case
in all itz stapes, including preliminary admission, consideration of interlem-tory  orders
and final hearing.

‘What are your views in the matter ?
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Jurisdiction of the High Courts:  Suggestsd Limitations
Q6. Have you ady Buggesiion to make s to—
{a) the ordinary original civil jurisdiction of the High Courts, or
(b) limiting appeals from district cowrt to questions of law, or
{c) abolishing &r limiting Letfers Patent Appeals, in cases where such appeal is at
present permissible— )
{i) ageinst an original judgment 7 ar
{ii) apaingt sn appellsie judgment oo first appeal ?

Q. 7. It has been suggested that in drder to reduce the arrears iri High Courts, proceedings

for the grant of certificates by the }'ﬁ?] Court under article 133 or 134 of the Constitu-
tion shou!ld be ¢liminsted, leaving 4 dor the Supreme Comrt alone to grant such leave
under article 136 of the Constitution.

What are your viewe in the maller ¢

Q. 8 There has been a recommendation by the Lew Commission! and the High Courts
Arrears Commitiee® to the effect that the procedure of reference to the High Courts in
direct rax cases against judgment of income Tax Tribunals should be replaced by an
appeal to the High Court on question of law., What other measures besides such an
amendmeni would help in facilitating or expediting the disposal of martters relating to
direct taxes ' : :

Procedure for hearing in the High Courts

Q. 9. It has been suggested that i should be provided that no velief should be granted
in any appeal, revision or writ petition if the court is satisfied that no substantisl injusuce
has been caused to the persen secking relief, even if there have been any irregularities.

How far do you agree with the suggestion and in what respects do you regard
the existing provisions in the Code of Civil Procedure® on the subject as requiring to be
amplified ? '

Q. 10. It has been suggested* that in order to avoid delay, civil appeals and Revisions
should be filed in the original court which passed the impugned decree. This court should
forward ihe appeal to the High Court, along with the records of the case, and should
also fix the date for appearance of the parties in the High Court

Do you agree with the suggestion?
Q. 11. 4a) It has been suggested® that servico of notices should be effected by registersd
post in all procesdings and, in case of failure at the first attempt, the person

seeking relief from the court should be required to effoct service on the other
parties ahd to file an afidavit of servicef, :

What are your views in the matter 7

tb) It has been suggested’ that the service of notice in appeals through the process
sevver should be abolished, : . F
W The first service may be effected by registered post upon the party.

iy Al other -notioes including notice of appeal in the matters still pending
in court should be effected on the ecunsel, it being a statutory . liability
of the counsel to accept service of notices

Do you agree with the suggestion 7 '
Q. 1. It has been suggested® that—

(a) in civil appeals, the preparation and printing of the paper books should be left

* lo the parties, and they should Gle them in 3 months’ time & the High Court
upon the completion of service;

(B in criminal appeals. the paper books need not be prepared. The trial court
should record evidence on'the typewriter and the carbon copy of the evidence
may be placed on the record of the cate; )

c) paper books should be cyclostyled

Do you agree with the suggestion ?

‘Law Commission of India, 58th Report (Structure and Jurisdicti Hig
Yodiciary) (January, 1979), page 75, para €39, e Jurisdiction of the igher

*High Courls Arresrs Committee Report (1972), Ch v 4
para 80 page 9. port (1974 apter V, para 43, page 60 and

i8ections 99 snd 99A, Code of Civil Procedure, 1908, py amemnded in 1976.
“Suggestion of a High Court Judge,

“Suugestion of a High Court Judge,

‘Compare Order 5, Rule 194, Code of Civil Procedyre, 1908 {as amended).
"Buggestion of a High Court Judgs,

*Suceestion of a High Court Judge.

Original jurisdic-
tion.

Appeals undec
Articles 132-134.

{noame-tax  pefer-
ences.

Relief to be grant-
o only “if sab-
stantial injustice,

Filing of appeals.

Service.

Paper books.
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Perjury ©.13. It has been suggested that in case of clear perjury being established either in an
affidavit or in eral evidence, the court should have the power to unpose punishment slr_a:ght-
away after giving an apportunily {o the person concerned, instead of merely filing a
complaint fn a criminal court. A right of appeal, should, however, be given (o such
person. How far do vou regard the existing law! on lhe subject as requiring amplifica-
tion in this regard ?

Arguments and judgment in High Coaurts

Q. 14. It has been suggested that except with the leave of the court—

Time limits. {a} a maximum limit of 15 minutes for the hearing of o case at the stage of admis-
sion should be prescribed ; :

(b1 a maximum limit of 10 minutes for hearing of an interlocutory matter should
be prescribed.

Do you agree with the suggestion ?

Citation of case Q. 13. The followirg suggestions relaling 1o argements, intended 10 expedite the disposal

law and conseli- of cases, have been made: —

dated fee, (a) Citation of case law should be restricted normally 1o not more than two cases
only, in support of ons propusition, with liberty to hand over a tyvped list of
other authorities, with relevanl paragraphs extracted if necessary.

{b) Counsel should be required to seltle a consolidated fee in a case (fees on daily
basts being prohibited) so that there may be a positive incentive to compress
the argumenis as much as possible.

fc) Unnecessary. lengthy and repetitive argumenis should be declared as professional
misconduet, proceedings for which may be initiated by a complaint of the
court,

What are your views i the matter 7

Scrutiny of papers (. 16. In regard to the appeals, there is a difference between the practice in England and
without oral argu- Commonwealth countries on the one hand and the United States on the other hand. One
ment, study has described the position in these terms*: —

“Both in England and in the United States, appellate dockets are to some degree
within the control of the judges. In other words, while some appeals can be taken
as a matter of right, others can be taken only by permission.

In the United States, leave to appeal ordinarily can be granted only by the Court
to which the appeal is taken. Thus ovly the United States Supreme Court is em-
powered to grant rertiorari to review the decigsions of state supreme courts or
federal courts of Appeals.

A difference exists between the two couniries as to the form in which applications
for leave to appeal are made. In the United States applieations are made in
writing and decided by the court on the papers alome, without hearing oral
arguments,”
How far do you regard such a procedure as suitabie for adoption, with or wthout
madification, in the High Courts i1 India in regard to admission of appeals 7
Judgment. Q. 17, The foilowing suggestions have been made relaling 1o judements in order o
expedite disposal: —
(a) Judgments should be required to be very brief. They may contain the hread
Teasoning only, and the citation of autharities shoild be canfined (o their

gist,? without gquoting extracts, unless the question of extracts is absolutely
necessary for distinguishing a case.

(b} Reading of judgments in court should be eliminated. so that only the aperative
order is pronounced.*

(e} Judgments should be delivered ordinarily within a week of the conclusion of
the hearing and. in no case, after more than one month:,

What are your views in the matter ?
Other measures relating to High Courts
Misbehaviour or Q._ I8. Two sugpestions have been made to facilitate the quick disposal of cases in the
incapacity. High Courts—

" (a) Persistent and serious unpunciuality should be declared as misbehaviour for
the temoval of a High Court Judpe under article 217, proviso {(bl, read with
article 1244} of the Constitution.

Section 344, Code of Criminal Procedure, 1973,

R 23D_;Slmar Karlen, “Appeals in Eng]aﬁd and the United States™ (1962] 78 LQR. 37,
77, .

’(_Jrimpare High Courts Arrears Committee Report {1972), Chapter V, para. 106,
page /4.
Compare Order 20, Rule 1(2), Code of Civil Procedure, 1908, as amended in 1976,

wTé‘Compare Order 20, Rule I{l}, proviso, Code of Civii Procedure, as amendsd in
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(b} [nadequacy in the disposal of cases which is both serious and persisient in
the opinion of the Chiel Justice should be declared as incapzcity for .the
removal of a High Court Judge under articte 217, proviso (b), tead with ariicle
124{4) of the Constitution.

What ate your views in the matter 7

. It has been suggested 1hal in order to reduce orrears in High Courts- -
1a) summer vacations shouid be reduced to four weeks: and
b} warking houis should he increased by half an hour daily or in the alternative
by half a day, that is, three hours’ work on Saturdays.

The above special arrangemenis, it is staicd. may continue ili the arrears are
cleared. What are your views in the matter ?

2.20. (a) Ddo you sugpest any inctease in the strength of Tudges of the Hizh Court, and

it so, what should be the ¢riterion on the basis of which it should be increased ?

wh] Would you suzgest the exercise of the power under Article 224A of the Con-
stitution for appointing sich of the retired Judges as were known for their
expeditious disposal of cases 7

SUBORDINATE COURTS |
Questions appl cable to civil and criminal courts

Q.2]1. What is the hierarchy of civit courts and wiwat are lhe limits of the

pecuniary
jurisdiction of each civil courts ?

Q.22 {a} What, in your opinion, usre the causes of deiasy in the Irial courts in the dis-
posal of cases ?

{t}) Hnve you any supgesiions to make for culting short such delays ?

Q.23 How far is delay due to—

|(a} inadequate number of Judges ?

(b} insufficient accommodation, lack of books, iack of stenographic assistance or
other factors bv way of unsatisfactory conditions of wark affecting quality of
work ?

{¢) defects in the procedure 7

Pileass indicate concretely the defecis in procedure and the remedies suggested fo remove
those defects,

0. 24. Are the members of the subordinate judiciary of the same level in regard to their
knowledge of law, efficiency, hardwork, inteprity and punctuality as that of the members
of the subordinate judiciary in the past? 1If, in your view, there has been a decline in
this regard, to what specific cause do you attribute such dgcline 7

.25, How are mdicial officers recrutted 7 Are they raw law graduates or it is necessary
that thev should have practized and if sp, what should be the minimum period of practice ?
Would vou suggest any change in the period 7 If so0, what? MHave vou any other
suzgestion as to method of recruitment of judicial officers 7

(). 26, Have Judicial Ofiicers to report periodically particuiars about individual cases
which are more than one year old ({in the case of civil cases) and more ihan six months
old (in the case of criminal cases) 7

Q. 27. Should petty criminal cases be disposed of by some agencies other than Stipendiary
Magistrates—for example, village panchayats, honorary magistrates and Justices of the
Peace ?

£.28. Should village panchavats be invested with jurisdiction to Lry petly civil cases

Q.29. Should we have some provision for pre-trial progeedings in civil cases as might
reduce the workload of the court by obwiating the necessity of court proceedings 7

. 30. What are the court timings. and do the judicial officers adhere to those timings
and maintain puncieality ?

Q.31. Do the people generally have confidence in the courts ? If not, to what specific
causes would you attribute decline in confidence ?

(. 32. Do you find that the recording of the evidence of witnesses on commission impedes
speedy disposal 7 Has it been your experience thal parties interested in delaying dis-
posal resort to it as dilatory tactics 7 If so, what remedies would you suggest to improve
the situation ?

().33. Do you agree with the supgestion that the examination-in-chief of the witnesses
should be replaced by an affidavit, allowing the parties a right of cross-examination and
re-examination qf the wilness, with a proviso whereunder the court mav, in special cases,
permit examination-in-chief -in the interests of justice ?
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[(Note—Even il examination-in-chief s replaced by affidavit, there may be cases
where it will contitue to be necessary, for example, where a party desires o examine
a public officer. ln most cases, a public officer called upon 1o make an affidavit on matters
within hus personal knowledge would decline to do so at the request of a party without
an order of the courl and would prefer to be summoned and examined in court. Further,
sometimes a witness, even if he is not a public servant, may be unwilling 10 make an
affidawit.).

£).34. Does it frequently happen that wilnesses who are present in court in obedicnce
10 & summons of the court have te go back withoul being examioed in court? Are any
statislics maintajned to show as to how many witnesses had to go back in such circum-
stances without their evidence being recorded because of want of time on the part of Lhe
court ?

(). 35. Would vou consder it appropnate that once the recording of evidence of wiinesses
of a party has commenced, the trial of that particular case should continue and no new
case should be taken up till evidence of all the witnesses present in haf ¢mse has been
completed *

€3 36, (ot Is it vour view that arguments should follow immediately on completion of
the vecording of cvidence ?
(b} Would you consider it appropriate to have some time-limit for oral

argu-
ments, which counsel can. if so desired, supplement by written submissions ?

G.37. Are you of the view that judgments should be shorter than at present and need
not deal with each and ev~ry point advanced or with all the authorities cited by counsel
at the Bar 7 s it likely that shorier judgments may result in arbitrariness, or provide a
cover for mental lethargy and an attitude o shirk or avoid dealing with inconvenient
arguments ?

Q.38. Do you comsider it necessary that the presiding officer should, when he allows or
disallows a question objected (o by the adverse party, record an order giving his reasons ?
Tn case he alipws a question despite such objeclion, is it, in your view, desicable that he
should record the question aad answer with a nole that it was objected 1o but hay been
allowed after over-ruling the objection ?

CIVIL CASES

3. 39. What, in your opinion, should be the normal time within which civil suit of
different categories should be disposed of, and beyond which it should bs considered an
old ope ?

. 40, How far is defay in civi] cases due to—
{a) delay in the service of process?
{8} non-wlilisation of the provisions relating to the examipation of the parties

before the framing of jssues or provisions provided for interrogalories or dis-
covery, inspection and produetion of documents ?

(@) lengihy evidence and gross-examination ?
(d) large number of witnesses on the same point?

Would you suggest any remedies to improve the situation in this regard

¢). 41, How far has the congestion of cases in each court led to delay in disposal ?

0. 42, What should be the normal workload for  each of the different calepories of

ourfs 7

.43, Do you agree that in order to avend needless technical defences, the provisions of
section B of the Code of Civil Procedure, 1908 and analogous provisions in other eract-
ments, requiting notice of suit to the Government and publio authorities. should be
deleted ?  In case section %0 is retained, would you suggest any muodification therein 7

Q. 44. Should the presiding .fficer take a more active part in relstion to evidence, instead
of adhering lo the present practice whereunder the presiding officer leaves it generally
to the parties to fead such evidence as they think fir ?

Q.45 I has been suggested that in civil cases, a party should not be allowed to produce
too many witnesses' for proving the same fact and that the court should be given power
to disallow he production of too many witnesses on the same fact.

What are vour views in the matter ?

(). 46, There is a suggestion that a civil court should be empowered, on being satisfied
at any stage that the balance of probability was overwhelmingly in favour of the plain-
tiff, to pass a provisional decree i fawvour of the plaintiff, subject to its being set aside
by the final judgment in the case,

Do vou agree with the suggestion 7

Q. 47, Should there be some machinery for negotiating settlement between the parties

during the course of the trial ?

Order 16, Rule 1 and 1A of the Code of Civil Procedure, 1908
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Q. 48. It bas been suggested that in suits for eviction, damages for use and peoupation
of the premises! should be fired at the real [etting value in the market, plus 10% thereal,
instead of the remt for which the premises were lasi let, in order to discourage frivelous
defences which are often sdvanced merely for pwolonging the dispossession of the
tenant. .

‘What are your views in the mattes ”

3. 43. Have you any suggestion regarding the provisions relating 1o costs 72 How far
wonld vou favour an amendment of the Code of Civil Procedure, 1908, 1o the effect that
in ¢ivil cases? if the swit or defence should be found by the court o ba frivolous, the
court should have power to direct the party concerned to pay to the opposite party,
his costs on an actual basis and not merely on the basis of the legal taxable costs 7

Q. 50. Would you favour the imsertion in the Code of Civil Procedure, 1908 of a2 pro-
vision to the effect that where a ciwil suit is withdrawn or compromised before the hear-
ing of argaments, there should be—

{a} a refund of half of the court fees on the plaint if the suit be withdrawn or com-
promised before the commencement of evidence and after rhat refund of one-
fourth of the court fees on the plaint;

(b taxing of only balf of 1he legal costs ?

.51, It hag been suggested that there should be inserted in the Code of Civil Procedure,
1908, a provision empowering the fourt 10 Incorporate, in a decree for money, a direc-
tiop that if the deblor does mot execule the jdgment within a specified period, interest
:ig“ be calculated at an fucreased rare accerding to a scale linked with the period of
elay,

What aie your views in the matter |

Q. 52. Tt has been suggested that the seiling up of a sngle exscuting ceurt fog 4 parii-
cular focal area would make feor speedy and effective execution of decrees. Do you
agree  with the suggestion or do yom cnvisage amy pracltical dificulties in its
implementation 7
Small cavses
Q. 55 {a) What is your experience s to delay in disposal of cases in small causes court ?
Are they decided at the first hearing, or are adjournments granted wvary
frequently 7
() It has been suggested that adjeurmsncnts in the Courts of Small Causes should
not, o amy case, exceed a month, to casure expeditious disposal of cases,
Dg you agree with the suggestion ?
(¢} Hawve you come across cases of delay in courts of Small Causes in the filing

of written stalements, preparation of judgmients, or other matiers wital to the
progress and conclusion of the triai ?

CRIMINAL CASES

Q.54 Do you consider the EepJacn:menr of the Code of Criminal Procedure, E898, by
the C:?de of Criminal Procedure, 1973, 35 having resulted in expediting the disposal of
CaASCE

Q.35 How far would you suggest an saiemsion of the procedure for bmposing a penalty
or fine withovl frial, on the plea of the accused sent by post te the court. {0 cases nof
covered by the present law?+

Q.56 Is the procedure under seclions 208-204 of the Code of Criminal Procedure, (973,
in regard to sessions cases, an improvement over the pre-1973 position from the point of
view of ensuring u speedy and fair wial of the accused 2

-

[Under the Code of 1973, elaborate commiiment ' proceadings in  sessions  cases
are abolished. When the case is instituted on pofice repori, the Magisteate raking cogni-
zZance does only the preliminary work of supplving the accnsed with copies of the police
report, statememts of wilnesses, documents etc., and then sends the case to the court of
session.  When the case is institwied oiberwise than on a police report, the Mazgistrate
makes a preliminary inquiry ard then commits the case to the Court of Sessions.).

Q.57. If, in your view, the nrocedure in theé Code of 1973 in regard 1o sessipns cases
is pot an improvement,-—

(a) showid the pre-1973 position be testored, by adopting section 2074 of the
Code of 1898 as inserted in 1955 and by making suitable modifications in
various sections of the Code of 1973 : or

should the pre-193% position be restored, by adopting sectivns 207 el szq. of
the Code of 1898 as thev stood before (9535; or

is it, in your opinion, yel too early to judge the effect of the change made by
the Code of 1973 7

ICE. section 2{12} of the Code of Civil Procedure, 1908, defining “mesne profits™,

20rder 20A of the Code of Civil Procedure, inserted in 1976, and also section 35 of
the Code.

MSection 354 of the Code of Civil Procedure, 1908.
Wections 206 and 261. Code of Criminal Procedure, 1973
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(). 5%. It has been suggested that the provision in the new Code oi Craninel Proceduia,
1973 requiring the evidence in Irials before the court of session to be taken down ordi-
narily it the form of question and answer causes delay and should be ceplated by 2
provision to the effect that ordinarily it should be taken down in the form of hasrative

What are your views in the matter ?

(). 5%, There-is u suggestion Lthat m trials other than those for murder, the report of ap
official medical expert as 1o the medical examination of any person or the post-mortem
examination of any deud body should be permitied to be given in evidence, by making a
suitable addition ro the present section® relating to depositions of such experts, sabjest
1o the ripht of lie prosccution or the defence to call the expert evidence,

Do vou apree with the sugpestion T

(). o, Do vou favour any furiher enlargement of the power of the court to reguire the
ofiender to properly compensate the victim of the crime ?

Q.61 1t has been sugeested thai there should be inserted in the Code of Criminal
Procedury -a provision to the effect that any person  aggrieved by an  order of the
Magisirate under ihe following scclions of the Code of Criminal Procedure, 1973, may
appeal 10 the Court of Sessions and thyt the order passed in such appe:i shzll not be
subject to Turther appeal or revision:

Sccrion Topic
Section 125 Maintenance.
Section 127 Alteration in maintenande,
Section 138 Public Nuisances
Section 145 Dispute as te immovable propertv.

Do you agree with the sugpestions ?
GEMERAL .

Q.42. What changes, if any, would vou suggest in the Limitation Act, the Evidence Act
and the Procedural Codes in order to avoid the raising of technical arguments rilating to
noa-compliance with their provisions ?

[MoTes.—Under the Limitation. Act, 1963, if a swit 15 barred by limitaiion® then it
ghall be dismissed, although limitation has not been set up as a defence. M teconical
arguments raising the question of noncompliance wiils the provisions of the Act are to
be discouraged or mimimised, one possible devics that <ouid be adapizd s to prowide
that an objection as to limitation, i notl taken ar he gariiost opporioxzity, shell be dis-
allowed. In this connection, reference may be pudde w oon i rovision in b
Code of Civil Proceduze, 1905, as to cbjechons in regard iv il

. The question to be constdered is whether 4 simiar provision should be icserted
in regard io the law of limitation, by amending the reievant portion of scetion 35 Limita-
tion Act, 1963, and also by inserting a prowvision barring dismissal of the suit nniess the
defence of limitation ‘was raised at the earliest possible opportunity,

Section 21 of the amended Code of Civil Procedure, 1908 reads as follows: —

“2}. Objections to jurisdiction—

(1} No objection as to the place of shing shall he allowed by any Apgpetlate or
Revisional Court unless such objection. was taken in the Court of first mstance at the
carliest possible opporttunity and in all cases where (ssues arc settled at or before such
settlement, and unless there has been z consequent failure of justice.

7y Mo objection as to the competence of a Court with reference {o the pecuniaty
limits of its jurisdiction shall be allowed by any Appeliate or Revisional Cour:

“unless such objection was taken in the Court of first instance at the earliest possible
opportunity, and, in all cases where issues are seftled, a1 or before such settiement, and
unkess there has been a consequent failure of justice.

(3) No objection as lo the competence of the executant Court with reference to
the local limits of irs jurisdiction shall be allowed by any Appellate or Revisional Caurt
unless such objection was taken in the executive Court at the earliest possible oppertunity,
and uniess there has been a consequent failure of justice”

Seclion 276(2), Code of Criminal Procedure, 1973;
[ection 291, Code of Criminal Procedure, 1973.
4Section 357, Code of Criminal Procedure, 1973,
Section 3(1), Limitation Act, 1963.

Kection 21, Code of Civil Procedure, 1908, quoted infra.
"Section 3. Limitation Act, 1963,
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FRIVOLOUS OBJECTION AS AN OFFENCE

Q.53. The following suggesiion has been moada in order to discourage frivolous objec- Deliberate i
tions in regard to civil claims: gard of right
new

If & party claiming to be entitied to relief of a civil palure serves due notice on ihe Offeace.

other patty demanding.such. relief and the other party fails to comply with such notice
within a reasonable fime without just cavse or. excuse even when it i3 in a position to
comply with the notice, where it is proved beyond peasonable dowbr rhar there wos ne
triable guestion of fact or law which could posisibly have supported such deliberate dis-
regatd of icgal rights and that the failure o compiy with the notice was dishonest. Of

course; the burden of proving all these ingredients mray, as vsm)l, Jie on the prosecution

... Do you agree with the suggesticn 7  [[ so, for what classes of ciaims would you
comdider the onactment of such a provision appropriate ?

.64, It has been suggested thel arbittation should be made compuisory in certmin types ‘Compulsory arbi-

of cases. Have you any suggestions to mmke in thiz regard 7 Who should, in such tration.
ap event, be the authority 0 appoint the arbitrator ?
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